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Nullum memorabile nomen 
| Formined in pond eſt, nec | kabot vichoria 
lavdem,  / 


ſuch a liberty of cenſure is Aly taken 


for an argument, not of diſcourteſy or 


preſumption only, but of ill nature. At 
beſt, che attempt to arraign the virtues 
and government of EL1zaBzTH, will ap- 

pear but like the idleneſs of the old 
ſo bil, who, you know, were never ſo 
well pleaſed as When they Were con- 
405 dig ſome acknowledged fact, or 
affalitng ſome eſtabliſhed character. 3 


Tr 'cenſute might be juſt enough, 


Dr. Ax zu rHBHDr faid, of the 61d ſophiſts, 


who Rad nothing in view but the eredit 
of their on ſkeill in the arts of diſpueation. 
But in this friendly debate, which means 
nothing more than private amuſement, 1 
ſee no colour for fuch ann? 


interpoſed Mr. 


Bur ad hal we ſay, 


App1s0Nn, to another "ifficuley The 


ſubject 


- 0 


| you will needs have @ balis to build 
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ſubject is very large; and it ſeema no 
eaſy matter to reduce it into any diſtin& 
order. Beſides, my buſineſs is not ſo 
much to advance any thing of my own, 
vanced concerning the fame and virtues 
of ELIZABETH. And to this end, I muſt 
deſire to know the particulars on which 
you are diſpoſed to lay the greateſt ſtreſs, 
and indeed to haye forme plan of the 
ſubje& delivered in to me, which; may 
ſerve, as it were, for the ground-work gf 
the whole converſation. 


T mvsr not preſume, ſaid Dr. Au- 


BUTHNOT, to preſeribe the order in 


which your attack on the great queen 
ſhall'be conducted. The ſubject, indeed, 
is large. But this common route of hiſtory 
is well known to all of us. To chat, 
then, you may well enough refer, with - 
out being at the trouble, before you go 
to work, of laying foundations. Or, if 


* upon, 
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upon, what if I juſt run over the ſeveral 
circumſtances which I conceive to make 
moſt for the credit of that reign? A 
Fetch of this ſort, I ſuppoſe, will anſwer 
all the ends of the plan, you ſeem to re- 
2 me. | 


Ma. AppisoN a to this propo- 
gal; which he thought would be of uſe 


to ſhorten the debate, or at leaſt to ren- 
"der the progreſs of it more clear and in- 
telligible. bi | 


In few words then, reſumed Dr. 
ArBuTHNOT, the reaſons, that have 
principally determined me to an admira- 
tion of the government and character of 
queen Exz AZ Tn, are ſuch as theſe: 
That ſhe came to the crown with all 
. poſſible diſadvantages; which yet, by the 
. prudence and vigour of her counſels, ſhe 
entirely overcame: that ſhe triumphed 
oyer the greateſt foreign and domeſtic 


| ums that ſhe humbled the moſt for- 
midable 
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midable power in Zurope by her arms, 
and compoſed, or checked at leaſt, by. 
the firmneſs of her adminiſtration, Two, 
the moſt implacable and firey factions at 
home: that ſhe kept down the rebellious 
ſpirit of Ireland, and eluded the conſtant 
intrigues of her reſtleſs neighbours, the 
Scots : that ſhe fixed our religious eſta» 
bliſhment on ſolid grounds, and coun- 
renanced, or rather conducted, the Pro-. 
teſtant cauſe abroad: that ſhe made her 
civil authority reſpected by her ſubjects; 
and raiſed the military glory of the na- 
tion, both by ſea and land, to the greateſt 
height: that ' ſhe employed the ableſt 
ſervants, and enacted the wiſeſt laws: by 
all which means it came to paſs that ſhe 
lived in a conſtant good underſtanding 
with her parliaments, was idolized by 
her people, and admired and envied by 
all the reſt of the world.” 


ALas, ſaid Mr. Appison, I ſhall never 
be able to follow you through all the 
B 3 particulars 
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Particulars of this encomium: and, to 
ſay the truth, it would be to little pur- 
| h poſe; fince the wiſdom of her policy, in 
| | all theſe inſtances of her government, 
| can only be eſtimated from a careful 
perufal of the hiſtories of that time; too 
numerous and contradictory to be com- 
pared and adjuſted in this converſation, 
All can do, continued he, after taking a 
moment or two to recollect himſelf, is to 
abate the foro of this panegyric by 
ſome general obſervations of the cia- 
cvMsrANCES and Genius of that time; 
and then to conſider the perſonal quaii- 
7118 of the queen, which are thought 
to reflect ſo great a luſtre on her go- 


At you pleaſe, Dr. ArBUTHNOT re- 
plied. We ſhall hardly loſe ourſelves 
in this beaten field of hiſtory, And, 
beſides, as your undertaking is ſo adven- 
turous, it is but reaſonable you ſhould 
have the Choice of your own method. 
You 
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Tov are in the common opinion, J 
perceiye, reſumed Mr. Appisen, that 
ELizanETrn's government was attended 
with all poſſible diſadvantages. Qn the 
contrary, it appears to me that the fecu- 
rity and even ſplendour of her zeign is 
chiefly to be accounted for from the for- 
tunate eee . 


notice, is the great affair of 


Tux principles or eier lth 
WW, now for many years been working 
the people. They had grown 

that head in the ſhort reign of 
. VI, that the bloody ſeverities 
of his ſycceſſor ſerved only to exalperate 
the zeal, with which theſe principles 
had been embraced and Promoted, 
EL1zABETH, coming to the crown at this 


juncture, was determined, as well by in- 
tereſt as e ur 


1 
| 
- 
F 
l 
| 
| | 
| 
1 
[| 
| | 
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the new religion. I ſay by intereſt, as 
well as inclination. And, I think, I have 
reaſon for the aſſertion. For though 
the perſons in power, and the clergy 
throughout the kingdom, were generally . 
profeſſed papiſts; yet they were moſt of 
them ſuch as had conformed in king 
Evpwarv's days, and were not therefore 
much to be feared for any tie, their pro- 
feſſion could really have on their con- 
ſciences. Whereas, on the other hand, 
it was eaſy to ſee, from many ſymptoms, 
that the general bent of the nation was 
towards Proceſtantiſin; and that, too, fol- 


lowed with a ſpirit, which muſt in the 
end prevail over all oppoſition. Under 


theſe circumſtances, then, it was natural 
for the queen, if ſhe had not been other- 
wiſe led by her principles, and the in- 
tereſt of her a. to favour the Re- 
formation. 


Tur truth i is, ſhe came into it herſelf 
ſo heartily, and provided fo effectually 
for 
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for its eſtabliſhment, that we are not to 
wonder ſhe became the idol of the Re- 
formed, at the ſame time that the papal 
power through all Europe was confe- 
derated againſt her. The enthuſiaſm of 
her - Proteſtant ſubjects was prodigious. 
It was raiſed by other conſiderations: 
but confirmed in all orders of the ſtate 
by the eaſe they felt in their deliverance 
from the tyranny of the church; and in 
the great eſpecially, by the ſweets they 
taſted in their enjoyment of the church- 
revenues. It was, in ſhort, one of thoſe 
extraordinary conjunctures, in which the 
public danger becomes the public ſecu- 
rity z when religion and policy, conſcience 
and intereſt, unite their powers to ſup- 
port the authority of the prince, and to 
give fidelity, vigour, and activity, to ** 
obedience of the ſubject. 


Aud thus it was, continued he, _ 
ſo warm and unconquerable à zeal ap- 
png in defence of the queen againſt 
all 


10 DIALOGUES MORAL 


all attempts of her enemies. Her peo- 
ple were ſo thoroughly Proteſtant, as to 
think no expence of her government too 
great, provided they could but be ſecured 
from relapſing into Popery. And her 
parliaments were diſpoſed to wave all 
diſputes about the ſtretch of her pre- 
-* Togative, from a ſenſe of their own and 

the common danger. 


In magnifying this advantage of the 
zeal and union of EL1zaBeTa's good ſub- 
jects, you forgot, ſaid Dr. Ax BUrHNHõM, 
that two reſtleſs and inveterate factions 
were contending, all her life-time, within 
her own kingdom. 


I am ſo far from forgetting that cir- 
cumſtance, returned Mr. Abpison, that 
J eſteem it Av orHER of the great advan- 
tages of her ſituation. 


Taz contrary tendencies of thoſe fac- 
tions in ſome defeated each 


other. 
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always at hand, to quicken 
inflame. the loyalty of her 


factions of her reign. | 


Tur Pirter was, in wth, the ** 
one ſhe had reaſon to be alarmed at. 
The Pur1Tax- had but juſt begun ta 
ſhew himſelf, though indeed with that 
ferocity of air and feature, which ſigni- 


| hed clearly enough what ſpirit he was 


of, and what, in good time, he was likely 
to come to, Yet even he was kept in 
tolerable humour, by a certain commo- 
dious policy of the queen; which was, fo 
to divide her regards betwixt the Church 
and the Paritans, as made it the intereſt 
of both to keep well with her. Tis 
true, theſe laſt felt the weight of her re- 
ſentment ſometimes, when they ventured 


too "—_ to oppoſe themlelves to the 
__ _ eſtabliſhment, 


2 — > Sg .- 4 * 
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eftabliſhment. But this was rarely, and 
by halves: and, when checked with the 


moſt rigour, they had the ſatisfaction to 


ſee their patrons continue in the higheſt 
places at court, and, what is more, in the 
higheſt degree of perſonal favour. 


AnD what doth all this ſhew, inter- 


rupted Dr. Axzurnnwor, but that ſhe 


managed ſo well as to diſarm a furious 
faction, or rather make it ſerve againſt 
the bent of its nature, to the wiſe ends 
of her government? 


As to any wiſe ends of government, 
I ſee none, replied Mr. Appisox, deſery- 
ing to be ſo called, that were anſwered 
by her uncertain conduct towards the 
Puritans, For ſhe neither reſtrained 
them with that ſeverity, which might 


perhaps have prevented their growth, at 


firſtz nor ſhewed them that entire in- 
dulgence, which might have diſabled 
their fury afterwards. It is true, this 

temporizing 
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temporizing conduct was well enough 
adapted to prevent diſturbances in her 
own time. But large materials were laid 
in ſor that terrible combuſtion, which 
was ſoon to break forth under one of her 


ſucceſſors, 


Anv fo, inſtead of imputing the diſaſ- 
ters that followed, ſaid Dr. AR BUT RHNoOr, 
to the ill-government of the STuarTs, 
you are willing to lay the whole guilt of 
them on this laſt and greateſt of the 


Tupors. This is a new way of defend- 


ing that royal houſe; and, methinks, 
they owe you no ſmall acknowledgments 
for it. I confeſs, it never occurred to me 
to make that apology for them. | 


Tnovon I would not undertake, faid 
Mr. Appison. to make their apology 
from this, or any other, circumſtance; I 
do indeed believe that part of the diffi- 
culties the houſe of STvarT had to en- 
counter, were brought upon them by 

this 


OI Og ß ˙ ü ts Romy a 
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this wretched policy of their predeceſſor, 
But, waving this conſideration, I defire 


you will take notice of what I chiefly in- 
fiſt upon, That the eaſe and ſecurity of 
EL1zaBtTH's adminiſtration was even 
favoured by the turbulent practices and 
claſhing views of her domeſtic factions.“ 
The PuxiTan was an inſtrument, in her 
hands, of controuling the church, and of 
balancing the power of her miniſters: 
beſides that this ſort of people were, of 
all others, the moſt inveterate againſt the 
common enemy. And for the Parisrs 
themſelves (not to inſiſt that, of courſe, 
they would be ſtrictiy watched, and that 
they were not, perhaps, ſo conſiderable 
as to create any immediate danger [a, 
the e abhorrence both of their 


[a] This will be admitted, if acalculation ad to 
thave been made by themſelves of their number at 
that time may be reked on—* They make yeaſon- 
ig (lau Sir Epwin Sanvyy in his Speexdam He- 
rape, written in 1599) forty bundred ſure catho- 


| lics in Eegland, with four bundred Engliſh Remax 
Prieſts to 'maintaja that militia,” p. 157, 


principles 
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principles and defigns had the greateſt 
effect in uniting more cloſely, and cement». 
ing, as it were, the affections of the reſt 
of her ſubjects. So that, whether within 
or without, the common danger, as 1 ex- 
preſſed it, was the common ſafery, - 


Sri, ſaid Dr. AzBuTHxoT, I muſt 
think this a very extraordinary conclu- 
fon. I have no idea of the ſecurity of 
the great queen, ſurrounded, as ſhe was, 
by eaten ante e 


Hen foreign enemies, returned Mr. 
1 were leſs formidable than 


they appear at firſt view. And I even 
make the condition of the neighbouring 
powers on the continent, in her time, a 
mu inſtance of the fignal e 
of ber firumion. © 


ale les ad: 
ifted: between. (the Catholic princes, the 
papal thunders would have carried terror 
7 with 
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with them. But, as it was, they wete 

powerleſs and ineffectual. The civil wars 
of France, and its conſtant jealouſy of 
Spain, left the queen but little to appre- 
hend from that quarter. The Spaniſs 
empire, indeed, was vaſt, and under the 
direction of a bigoted vindictive prince 
But the adminiſtration was odious and 
corrupt in every part. So that wiſe men 
ſaw there was more of bulk. than of 
force in that unwieldy monarchy. And 
the ſucceſsful ſtruggles of a. handful of 
its ſubjects, inflamed by the love of liber- 
ty, and made furious by oppreſſion, pro- 
claimed i its weakneſs to all the world. aa 


«+ © Sf>& 


I may be” true, Mt Dr, 
ArBvTAanor, that the queen had leſs to 
fear from the princes on the continent, 
than is ſometimes repreſented. But you 
forget, in this ſurvey of the public dan- 
gers, the diſtractions of IrzLawp, 4nd 
the reſtleſs intrigues of her near /neigh+ 
bours, the Scots: both of them * 


by 
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by Spain; and theſe laſt under the 
peculiar influence and os the 
 Gvises, | ” 


vu * Fang my opinion, a | 
Mr: Apbison, in few words. | 


Fos the Tithir diſtraftions, * d me 
the'queen's' inrefitidn, or certainly it was 
not her fortune; to cothpoſe Wen 1 

meat, during che greateſt part of bet 
eig for we art now ſpealeing of the 
general tenor of her pblicty, Towards 
the cloſe of it, indeed, the miatle foe 
vigorous attempts to break the ſpfriti of 
thoſs/ ſavitpes,” And it was high title 
ſhe ſhould, © For, through her faint pro- 
ceedings againſt them, they had grown 
to that inſolence, as t6 think of ſetking 
up for. an independency on England. 
Nay, the preſumption of that arch- rebel 
Tvaouz, countenanced and abetted by 
Spain, ſeethed to threaren the queen with 
ſtill further milſchiers. The extreme diſ- 
Vor. II 9 honour 


E. $3 ii? 
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honour and even peril of this ſituation 
rouſed her old age, at length, to the 
reſolution of taking ſome effectual mea- 
ſures. The preparation was great, and 
ſuitable to the undertaking, .. It muſt, 
further, be owned, it ſucceeded ; but ſo 
late, that ſhe herſelf did not live to ſec 
the full effect of it. However, this ſuc- 
ceſs is reckoned among the glories of her 
reign... In the mean time, it is not con- 
ſidered that nothing but her ill policy, in 
ſuffering the diſorders, of that country to 
gather to a head, made way for this 
glory. I call it her i policy, for unleſs 
it were rather owing to her exceſſive 
frugality [3] one can hardly help think- 
7 ing 
[II Mr. causes owns that the rib rebellion, 
| per in the end became ſo dangerous, had keen 
« encouraged by a lighting of it, and a gripple- 
handednefs of Fagland,” (Hf; of Er 12. B. iv, ]— 
To the ſame purpoſe another emigent writer 
that time—** Before the tranſmitting of the laſt 
great army, the forces ſent over by Q ELizanerhH/ 


were noT of fufficient power to break and ſubdue 
all the . At laſt, however, “ The extreme 


peril 


AD erfriel. og 


ing ſhe deſigned to perpetuate the i 
n At leaſt, it was” 


to 4 favourite maxim of her, to check, 


and not to ſuppreſs them. And 1 chin 
it clear, from the manner of 


the war, that, till this laſt alarm, ſhe 
U FN; 
to it. Dre 
ch ben Hoc | 
„Sen . 
ſerious attention. Yet the weak diſtract- 
ed counſels of that court—a minor king 


— captive queen—and the unſettled 
ſtate of France itſelf, which defeated in a 


| good degree the inatice of the Gurzzs 


© 4% + © 


—yere favourable circumſtances, 
perit of  lofing the kingdom th tines ad dh 
ger that. ovght thereby gro to the crown” of | Jag 
mY DO ENT: 
mi queen, wicked and angrateful 
a febel ſhould prevail againſt her, who had ever been 
— 3 — did move and al- 
ENFORCE to wad 
[Sir J. Davies, — — of Enid, 
p. 97. Lena. 1613. 
C 2 Bor 
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0 1 
n be fair with, you (for L Sold 
in the licht gf a reaſonable” ob- 
1 pat, 4 captians vrangler); I allow 
her dr wh Inſtance to have been 

kept, a 2 eye 
2 e, d en 
many circumſtances concurred to favour 
her deſigns, it muſt be owned they were 
— 1 


1 UNDERSTAND. the — 2 this con- 


Fang hag Dr, Axzurnxvor. it myſt; 
have deen no common degres, of bath. 
chat extorted it Is From, Jou. > 


1, oxctuns, entering further, aid Mr. 
Anis, into the public tranſschions of 
that reigu; if it were only that,” at this 
diſtance” of time, it may be no caly mat- 
tet ig determine any, thing, of the policy, 
with, which they wen conducted. Only 
give ine leave ma 

* — 


1 
— 1 
= SF + 
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ſtance of the favourable circumſtanees 
of the time, That the prerogative was 
then in its height, and that a patient 
people allowed the queen to uſe. it on all 
occaſions.” Hence the apparent vigour 
and firmneſs of her adminiſtration ; and 
found in our country) of directing. the 
whole ſtrength. of the nation to apy end 
of government, which the glory of the 
prince or the public intereſt required. 


War you impute to the high ſtrain 
of prerogatiye, returned Dr. AzBuTH- 
vor, might rather be accounted for fron 
the ability of her government, and the 
wiſe means the took to ſupport it. "The 
principal of theſe was, by employing the 
OREATEST MEN in the ſeveral depart- 
ments of her adtniniffration. Every kind 


of merit was encouraged by her {inils ). 


09 Sir Roszar Navxrox tells us, 4 The 

queen was never profuſe in delivering out of $38 

treaſure ; but paid ber ek als pat bn mich; * 
1 
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or rewarded by her bounty. Virtue, ſhe 
knew, would thrive beſt on its native 
ſtock, a generous emulation. This ſhe 
promoted by all means; by her royal 
countenance, ' by a temperate and judi- 
cious praiſe, by the wiſeſt diſtribution of 
her preferments. Hence would naturally 
ariſe that confidence in the queen's coun- 
ſels and undertakings, which the ſervile 
awe of her prerogative could never have 


_ occaſioned. 


Tis is the true account of the loyal- 
ty, obedience, and fidelity, by which her 
ſervants were diſtinguiſhed. And thus, 


in fact, it was that, 1 her king - | 
dom, there was every where. that reye- 


the reſt. with race 1 which, ax the caſe Ipod, was 
then taken for good payment.“ [Fa ag. Rac. 
p. 89.] And Nav. Bacon to the ſame purpoſe, 
% A wiſe man, that was an eye-witneſs of urn 
actions, and thoſe that ſucceeded to her, many times 
bath ſaid, That a courtier might make a better meal 
of one good Loox from her, than of a gift from 
foe other.” iss. P. bi. p. 266. Load. 1651. 
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' rence of authority [4], that ſenſe of 
honour, that of duty, in a 
word, that gracious fimplicity of manners, 
which renders the age of Eta en 


truly coLDEN : as preſenting the faireſt 
picture of humanity, that is to be met 


vith in the accounts of any people. | 


Ir is true, as you ſay, interpoſed Mr. 
Anion, that this pifiure is 4 fair one. 
But of what is it a copy? Of the uus 
of the time, or of the queen's virtues ? 
You ſhall judge for yourſelf, after I 


[4] This reverezce of authority, ons of the cha- 
racteriſtics of that time, and which Mr. Appizon 
preſeatly accounts far, a great writer celebrates in 
theſe wards I; was an ipgenuous* uninquilitive 
time, when all the paſſions and affections of the peo- 
ple were lapped up in ſuch an innocent and humble 
obedience, that there was 'never the leaft conteftation 
nor capitulation with the queen, nor nor (though tho 
very frequently conſulted with her ſubjefs) ay. fin 
ther reaſont wrged of her afipnt, than' ut Own. 
wilt.” See a trad intitled Tas — in 
Sir H. Wor rose Remains, p. 46. ſuppoſed to 
have deen written by the earl of CLansnDON. 

TORS 80 have 
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ave. laid before. au xv remarkable 
2a . that ID could not but 
fave the 4 ccc on che public 
manners; 1 mean, THE REFORMATION 
or BELIOJON, and what was iptrodyQory 
of it, THE RESTOR ATION. QF LETTERS! 
From theſe, as their proper ſautces, 1 
would derive the 1 and ideley of 
nnn 6 1 Ta 


+ + © #8 


Tru. paſſion for LETTERS was CX- 
trame. Phe nopeley of theſe ſtudies, the 
artifices that had been uſed'to keep men 
from them, their appatent uſes, and, per- 

. 
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perſons. tranſported with: this. zeal. The 
gentry and nobility. themſelyeg were 

Karl vith it. A competent knowledge 
af the old writers was looked upon... as 
eſſential. to a gentleman's education, 89 
that Greet and Latin became as. faſhigne 
able at court in thoſe days, as Frexch. is 
in outs. ELIZABETH herſelf, which . 
wonder you did not put me in mind of. 
was vel filled in brd leli they ay. 

- + | | employed 

11 — . — „ a learned Gorman, 
who. was in Zagland in 1598, goes ftill further in 
his encomium on the queen's ſkill in languages. 
He tells us, that, ** preterquam qu6d Grace et 
Latine eleganter eſt doQa, tenet, ultra jam memorata 
_ idiomats, etiam Hiſpanicum, Scoticum, et Belgi- 

cum,” Seo his ITINERARIVUM. 

But this was the general character of the great in 
that reign: at leaſt, if we may credit Maſter WI ILLIAu 
Hans son, who diſcourſeth on the ſubject before us 
in the manner: This further is not to 
be omitted, to the fingular commendation of both 
ſorts and ſexes of our courtiers here in England, that 
there are very few of them, which have not the uſe 
and ſxill of ſundry ſpeeches, beſide an excellent vein 
of writing, before-time not regarded. Truly it is a 

rare thing with us now, to hear of a courtier which 


hach 
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employed her leiſure in making ſome 
fine tranſlations out of either language. 
It is eaſy to ſee what effect this general 
attention to letters muſt have on the 
minds of the liberal and well-educated. 
And it was a happineſs peculiar to that 
age, that learning, though cultivated with 
ſuch zeal, had not as yet degenerated 
into pedantry: I mean, that, in thoſe 
ſtirring and active times, it was cultivated, 
not fo much for ſhow, as uſe; and was 
not followed, as it ſoon came to be, to 
2 of be and * 
applications. IF. 


hath but bis own language. And to fay how 
many gentlewomen and laci:sthere are, that, beſide 
ſound knowledge of the Greek and Latin tongues, 
are thereto no leſs ſkilful in the Spaniſo, Italian, and 
French, or in ſome one of them, it reſteth not in 
me: fith I am perſuaded, that as the noblemen and 
gentlemen do ſurmount in this behalf, fo theſe come 
very little or nothing behiad them for their parts; 
which induſtry God continue, and accompliſh that 
which otherwiſe is wenting- — Dascairr. of” 
ExcGLanD, p. 198. 


cbt t, 
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"Cowan, too, the effects, which che 
alterations in xRLI O had produced, 
As they had been lately made, as their 
importance was great, and as the benefits 
of the change had been earned at the 
expence of much blood and labour; all 
theſe conſiderations begot a zeal for re- 
ligion, which hardly ever appears under 
other circumſtances. . This zeal had an 
immediate and very ſenſible effect on the 
morals of the Reformed. It improved 
them in every inſtance ; eſpecially as it 
produced a cheerful ſubmiſſion to the 
government, which had reſcued them 
from their former ſlavery, and was ſtill 
their only ſupport againſt the returning 
dangers. of ſuperſtition, Thus religion, 
ating with all its power, and that, too, 
heightened by gratitude and even ſelf- 
intereſt, bound obedience on the minds 
of men with che ſtrongeſt. ties [f]. And 
luckily. 

LUV one of theſe ries was the prejudice of educa- 


tian; and ſome uncommon methods were uſed to 
bind 
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luckily for the queen, this obedience was 
further ſecured to her by the high un- 
controverted notions of royalty, Wer 


bind it faſt on the minds £264 een ite 
called” xzIPHNAPX!A five Euitanuty, was writ 
ten in Latin verſe by ove OcxLann, containing 
tbe bigheſt panegyrics on the queen's character and 
ment, and ſetting forth the tranſcendent vir- 
tues of her miniſters, This book was enjoined by 
authority to be taaght, as 4 elaſſic author, in Gram- 
mat-ſechools, and was of courſe to be gotten by heart 
by the young ſcholars throughout the kingdom. 
This was a matchleſs contrivance to imprint a 
ſenſe of loyalty on the minds of the people. And, 
though it flowed, as we are to ſuppoſe, from a ton» 
der regard, in the adviſers of it, for the intereſts of 
Proteſtantiſon in that reign; yet its uſes. are fo ap- 
parent in any reign, and under any adminiſtration, 
that nothing but the moderation of her 4 
and the reaſonable aſſurunce of their miniſters that 
their own acknowledged” virtues were à ſufficient 
ſapport to them, could have hiodered the expedient 
from being followed. - _ | 
But, though the flawp of public authotity was 
wanting, private men have attempted, in "ſeveral 
ways, w ſupply this defect. To inſtance only in 
one. The Proteſtant queen was to paſs for a mirror 
of good government hence the Elpmagzze. Her fuc- 
ceſſor would needs be thought a mirros of Mbojaders? 


and hence the noble enterpriſe I am about to cele- 
| brate, 
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at that time, N et the 


Lay alt this e Ws _ b 
me where is the wonder, that a people, 
now. em out of ignorance ; uncor- 
rupted b wealth, an therefore unde- 
bauched y luxur: trained to obedience, 
and det: in mplicity but, above 
all, ag with the loye of . 4 and 


1 122 


n wu ade Wee, qa ende Gs 
| hiflorign's..own words) being grelefor. in the 
ge ſchoal in Cambridge, ig 1018, paſſed by 
thoſe. | orators, that dominzergd in the pulpits 
of Hens and ome, heated Wed, upon an ora- 
tun af L. Ian which be analyſed; ſhewed the 
2 che yropriety; of dhe phanſg; 


power of it to move the aff. io 
FLO ty UTTERLY Nn To 71 NI 


who could not eonceive what kiogly eloquence was; 
5 thoſe: noted camagegt ren 
CEE op. W Ts : 

N 5 1 2 


* 


| 
] 
| 
1 
1 
. 
| 
| 
| 


fiaſm had fired every man with the 


cabinet. Hence ſuch a «© 
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where, I ſay, is the wonder that ſuch 4 
people ſhould preſent ſo bright a picture 


of manners to their gomirigg: Paneg yall 


To be fair with vou; it was one of 
thoſe conjunctures, in which the ative 
virtues are called forth, and rewarded.. 
The dangers of the time had rouſed the 
ſpirit, and brought out all the force and 
genius, of the nation. A ſort of enthu- 


bition of Leere 
faculties, which way ſoever they pointed, 
whether to the field, the cloſet, or the 
of ſoldiers, 
ſcholars, and ſtateſmen had prung up, as 
have rarely been. ſeen to, flouriſh, toge- 
ther in any country. And 28 all owed 
their duty, it was the faſhion of the times 


for all to bring their ptetenſiona, to the 
court. So that, where the multitude of 
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ſervants of. all ſorts 3 and the rather, a 
her oceaſions nr vga * to 
employ the ableſt. j 9992 


-- 


. "* x 
TA 


I was waiting, ſaid aa 
to ſee to what concluſion ! this career of 
your eloquence would at length drive 
you. And it hath happened in chis caſe, 
as in moſt others where a favourite 
point is to be carried, that a zeal for it 
is indulged, though at the expence of 
ſome other of more importance. Rather 
than admit the perſonal virtues of the 
queen, you fill her court, nay, her king- 
dom, with heroes and ſages: and ſo have 
paid n higher compliment d her reign, 
than I had intended. | 


To her-reign, if Fey replied Mr. 
Abbisox, ſo far as regards. the qualities 
and diſpaſitions of her ſuhjects: for I will 
not leſſen the merit of this conceſſion. 
with you, by inſiſtiog, a8. L might, that 
their manners, reſpectable as they- were, 

"va 7 „ were 
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were debaſed by the contrary, yet very 


cConſiſtent, vices of ſervility and inſ0+ 


lence [g]; and their virtues of every 
kind deformed by barbariſm. But, for 
the queen's own merit in the choice of 
her ſervants, I muſt take leave to de- 
clare my ſentiments to you very plainly. 
It may be true, that ſhe poſſeſſed a good 
degree of ſagacity in diſcerning the na- 
tures and talents of men. It was the 


| virtue by which, her admirers tell us, ſhe 


bel A learned foreigner gives this charatter of 
the Engliþ at that time: Angli, ut avbicry' 
siNVvIU Nr, ih evecti ad dignitates prioreth bumili- 
r4tem'1w60LEWTI pendant. H. Garn Ann. 


: R 1657. Hence the ptdpriety of 


complaints, in our great poet, of, 

- « The whips and ſcorns of th' time, 

TD oppreſſor a 2 Gs prope l con- 
© tamely, * 

1 OF. 


tabs frequent, and o . 
him, that w may believe he painted from bid own. 
obſervation, and perhaps experience, of this inſabeut 
miſuſe. of - authority... Menus: ros MzaSURE, 
2 
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was principally diſtinguiſbed. Yet, that: 
the high fame of this, virtue hath been 
owing to the felicity of the times, abound- 
ing in all. ſorts of merit, rather than 40; 
der own judgment, I think clear from 
this circumſtance, That ſome. of the 
moſt deſerving of thoſe days, in their 


ſſions, bad not che fortune 
to ui the queen's $ grace, in the pro- 


portion they n have expected 
ſay — of poor... SPENSER. Who 


— —— — 


[5] Yet it may ſeem probable, from this poet's 
conduct in Ireland, and his Fiew of the flate of that 
country, that his talents for Sg (ſuch as Cecil 
bimſelf muſt have. approved) were. no leſs confider- . 
able than for poetry. But he had ſerved a diſgraced 
man; and had drawn upon himſelf the admiration 
of the generous earl of Eftr, 80 that, as the biß- 
corian expreſſerh it, by a fate which fill follows 
poets, he always wreflled wich poverty, though he | 
had been ſecretary to the lord GRA x, lord deputy of, 
Ireland,” All that remained for him was, © to be in- 
terred at Yefminfter, near to Ca ven, at the charge 
of the earl of  Z/ſex ; bis hearſe being attended by 
poets, and mouruful elegies and poems, with the 
pens that wrote them, thrown, into his grave.” 
Candy, lib. iv, 7 of 


Vor. II. . if 
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if merit alone bad determined her 'mas 
jeſty's choice, it wil hardly at this day 
admit 6 diſpute, thar the immortał 


Forza an Bacon 3 had 
+; yanked 


th © vcd, hackes the queen herfelf 
gave 2 very  playbble, reaſon, and [dovbile6 muck 
mare by the grave lawyers and other jedicious 
por of thep rigs. ber 1 . pr 
man. She did acknowledge "the earl of. 
id a letter to Mr. Fan t) you 
great wi t, and an excellent gift of ſpeceb, inward 
«ther * learninge Butt in yam, ſhe rather 
thought you could make ſhew, to the utmoſt of your 
knowledge, than that were deep,” Mun. or 
nr n; to whom the public 
is exceedingly indebted for abandance of curious in- 
concerning” the hiſtory of thoſe times. 
If ir. be aſked, bow the queen came to form this 
concluGon, the anfwer id plain. It was from Mr, 
Icon having a carat wyr, in excellent Gyr 
or $PBSCH, and moch other OOO LtArNING, © 

"It is true, Sir Fizancrs Bacon himſelf 
other account of this matter. In N 
10 Sir Goma VII IIe, be fh, In this dedi- 
cation of yourſelf to the public, I recommend unto 
you principally that which I think was never dove 
ande Þ was born—that you countenance and encou- 
rage and advance art Min, in all Kinds, 


- hs For in tho time of the Cre f. 
ther 


AND POLITI. 3 
ranked in another claſs than that, in which 
this great 3 e 
to leave them. 12 1. 

| Ng ror: 
"ip bw Ys ou: 3 he, in 
every other reſpect is juſt as equivocal. 
For having tucked poe part of it, I no 


PERSONAL QUALITIES of Ei azern. 
Hitherto we have ſtood aloof from the 
queenꝰs perſan, 7 But there is no Pro- 
| ceeding a ſtep further in this debate 
unleſs you allow, me a little more liberty. 
May I then be permitted to draw the 
veil of ELizazeTH's caurt, and, by the 
lights which hiſtory holds out to us, con- 
template the myſteries, that were cele- 
brated in that awful ſanRuary ?.... | 


ther and for, ante airy WEEE BY ron abe 
PURPOSE cUPPHBSSYRO; Cant, p. IN 6. 
1691.— But either way, indeed, the webe; 
racier is equally ſaved. , 


D 2 


AFTER 


— —— ee Row — = 4 
— —— — 
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Dr. Anzurnnor, I think you may be 


indulged in this liberty. And the ra- 


ther, as I am not apprehenſive that the 
honour of the illuſtrious queen is likely 

to ' ſuffer by it, The ſecrets of her 
— it may be, are not to be 
ſcanned by the profane. But it will be 
no 1 to pw into the drawing- 
room. x O Nr „ene 
+34 tt | | | ; 197946 


- Yar I may be Apen faid Mr. 


58 


Abppison, to uſe a freedom in this ſur- 


vey of her majeſty, that would not have 
been granted to her moſt favoured cour- 
tierz. As far as I can judge of ' her 
character, as diſplayed in that ſolemn 
ſcene of her court, ſhe had ſome dppa- 


rent VIRTUES, but more genuine vices; 


which yet, in the public eye, had equally. 


the fortune to reflect a luſtre on her-go- 
vernment. aa TIL Nenne. 


"& 
\ 2 ER 
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Han gracious affability, ber love of 
her people, her zeal for the national 
glory; were not theſe her more obvious 
and ſpecious qualities ? Yet I doubt they 
were not ſo much the proper effects of 
her nature, as her policy; a ſer of ſpu- 
rious virtues, begotten by the very” necel- 
firy of her affairs, | | 


"» . "4 * * 
425 al - _— 


Fon her AFFABILITY, ſhe ſaw ha 
was no way of being ſecure amidſt the 
dangers of all ſorts, with which ſhe was 
ſurrounded, but by ingratiating herfelf 
with the body of the people. And, 
though in her nature ſhe was as little in- 
clined to this condeſcenſion as any of her 
ſucceſſors, yet the expediency of this 
meaſure compelled her to ſave appear- 
ances, And it muſt be owned, ſhe did 
it with grace, and even ated her part 
with ſpirit. Poſſibly, the conſideration 
of her being a female actor, was as no dif- 
advantage to her, 


D 3 Bur, 
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Bor, when ſhe had made this critics 
to intereſt, her proper temper ſhewed 
itſelf clearly enough in the treatment of 
her nobles, and of all that came within 
the verge of the court. Her caprice, and 
jealouſy, and haughtineſs, appeared in a 
thouſand inſtances. She took offence ſa 
eaſily, and forgave ſo difficultly, that even 
ber EIFS miniſters could hardly keep 
ground, and were often obliged to 
— her favour by the loweſt ſub» 
michons. When nothing elſe would do, 
they ſickened, and were even at death's | 
door: from which peril, however, ſhe 
would ſometimes relieve them; but not 
till ſhe had exacted from them, in the 
way of a courſe of the moſt 
mortifying humiliations. Nay, the very 
ladies of ber court had no way to 
maintain their credit with her, but 
by ſubmitting patiently to the laſt in- 
dignities. 


5 | Ir 


| a of 
have in view, returned Dr. AzzuTaxor, 
that her nature was ſomething high and 
imperious. But theſe ſallies of paſſion 
might well enough conſiſt with her gene- 
85 CRONE UF Gs 


Llano in D 
| Avpisen; if you reflect that theſe (allies, 
or rather habits of paſſion, were the 
daily terror and vexatian of all about her. 
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had been long uſed to ſtand in awe of 
the royal frown, ' And the people were 
_ -pleaſed to find their betters ruled with 
ſo high a hand, at a time when they 
themſelves were addreſſed with every ex- 
naman wen mp eau th 


SHB even carried this mockery ſo far, 
that, as HaxrinoTon obſerves well 
<« the converted her reign, through the 
perpetual love: tricks that paſſed be. 
tween her and her people, into à kind 
of romance.” And though that political 
Projector, in proſecution of his favourite 
notion, ſuppoſes the queen to have been 
determined to theſe intrigues by obſerv- 
ing, that the weight of property was 
fallen into the popular ſcale; yet we 
need look no further for an account 
of this proceeding, than the inherent 
haughtineſs of her temper. She grati- 
fied the inſolence of her nature, in neg - 
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challenge reſpect: while the court, ſhe 
paid to the people, revolted her pride 
leſs, as paſſing only upon herſelf, as well 
as others, for a voluntary act of affability. 
Juſt as we every day fee very proud 
men carry it with much loftineſs towards 
their equals, or thoſe who are raiſed to 
ſome nearneſs of degree to themſelves; at 
the ſame time that they affect a ſort of 
courteſy to ſuch, as are confeſſedly. be⸗ 
neath them. | 


You. ſee, then, what her boaſted . 
bility comes to. She gave good words 
to her people, whom it concerned her to 
be well with, and whom her pride itſelf 
allowed her to manage: ſhe inſulted 
her nobles, whom ſhe had in her power, 
and whoſe abaſement flattered the idea, 
ſhe doted upon, of her own ſuperiority 


and 1 Romany [k]. | 
Lzt 


(#] The lord e _ Sir Cnantzs 
Blount], being of a military turn, had ftolen over 
into France, without the queen's knowledge, in order 

, | - WD 
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, of 


Lzr the queen's manner of treating 


her ſubjects be what it would, Dr. Ax - 
BUTHNOT ſaid, it appears to have given 
no offence in thoſe days, when the ſin- 


cerity of her intentions was never quel- 


tioned. - Her whole life is a convincing 


argument, that, ſhe bore the moſt ende 


affection to her people. 


Hex Love or MER PEOPLE, er 
Mr. Appisox haſtily, is with me a very 
queſtionable virtue. For what account 


ſtatutes, paſſed in her reiga? Or, be- 


to ſerve in Bretagze, under one of her generals, 
Upon his return, whith was haflened too by her ex- 
preſs command, Serve me ſo again, ſaid the 
queen, once more, and I will lay you faſt enovgh 
for running. You will never leave, till you are 

knecked &the head, as that incofifiderate fellow 
SIDE was. You ſhall go ben J ſend you. Ia 


the mean time ſee that you lodge in the court, where 


you may FOLLOW YOUR BOOKS, READ, AND DIS- 
COURSE OF THE Wass.“ Sir Ron zar Navnron's 
Fa, Ric. in L. BAL. 


ſhall we give of the multitude of penal | 


hn ö 
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cauſe you will ſay, there was ſome colour 
for theſe z what excuſe ſhall we. make 
for her frequent grands of - monopolies, 
ſo ruinous to the public wealth and hap-+ 
pineſs, and ſo perpetually complained of 
by her parliaments? You will ſay, ſhe 
recalled them. She did ſo. But not till 
the general indignation had, in a manner, 
forced her to recall them. If by ber 
people, be meant thoſe of the poorer and 
baſer ſort only, it may be allowed, ſhe 
ſeemed on all occaſions 1 to ſpare 
them. But for thoſe of better rank und 
fortune, ſhe had no ſuch conſideration. 
On the other hand, ſhe contrived in 
many ways to pillage and diſtreſs them 
It was the tameneſs of that time, to ſub» 


mit to every impoſition of the ſovereign. 
She had only to command her gentry on 


any ſervice ſhe thought fir, and they 
durſt not decline it. How many of ber 
wealthieft and beſt ſubjefts did ſhe im- 
poveriſh by theſe means (though under 
colour, you may be ve, of her high f- 
your) 
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vour); and ſometimes by her very viſits! 
I will not be certain, added he, that her 
viſit to this pompous caſtle of ber own 
| en had 19: — 1 | 


Buy whey above all, e 
of her vow of celibacy, and her obſtinate 
refuſal to ſettle the ſucceſſion, though at 
the conſtant hazard au y_ 
On ort. TY 


nen den pur; to it, i 
terrupted Dr. Az8UTHNOT,' to impeach 
the character of the queen in this in- 
Nance, when a few penal laws, neceſſary 
to the ſupport of her crown in that time 
of danger; one wrong meaſure of her 
government, and that corrected; the: or- 
dinary uſe of her prerogative z and even 
her virginity, are made crimes of. But 
Jam curious to hear what you have to 
object to her 2141 rok THE EnGLISH 
GLORY, carried ſo high in her reign; and 
the; W as it ſeems to me, to 
which 
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abich al ber nee une 
ſels were directed. n, 23g 


Tus Englb glory, Mr. A boo ſaid, 
may, perliaps, mean the ſtate and inde- 
pendency of the crown, „And then, in- 
deed, ] | have little t to object. But, in any 
other ſenſe of the word, I have ſometimes 
preſumed to queſtion with myſelf,” if it 
had not been bettgr conſulted, by x more 
effectual aſſiſtance of the Reformed on 
the continent; by a more vigorous 


1 
Warrzx Rarzicn, was of this opinion with regard 
to the conduct of the Span; war. If the late 
queen would have believed her men of war, ; ſhe 
did her ſcribes, we had, in her time, beaten that 
great empire in pieces, and made their kings, kings 
of figs and oranges, as in old times. But ver majeſty 
did all by halves, and, by petty invaſions, taught 
the Spaniard how to defend himſelf, and to fee his 
own weakneſs ; which, till our attempts taught him, 
was hardly known to hiniſelf.” See his. Works; 
vol. I. p.273,—Rarurcs;'it may be ſid, was of 
the Cxcit, faction. But the men of war, of the 
Es82x faction, talked exactly in the ſame ſtrain ; 
which ſhews that this might probably be the truth. + -- 

NET 2 | and, 
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and, as I hinted before, by a more com- 
plete reduction of [reland. But ſay, vr 
are no judges of thoſe high matters. 
What glory accrued to the EN name, 
by the inſidious dealing with the queen 
of Scots; by the vindictive proceedings 
againſt the duke of Norfolk; by the 
mercileſs perſecutions of the unhappy 
earl of Eſſex ? The ſame ſpitit, you' fee, 
continued from the beginning of this 
reign to the end of it. And the obſer- 
vation is the better worth attending to, 
becauſe ſome have excuſed the queen's 
treatment of Essxx by ſaying, < That her 
nature, in that decline of life, was fome- 
what clouded by apprehenſions; as the 
horizon, they obſerve, in the evening of 
the ' brighteſt day, is apt to be obſcured 
by vapours [m}.” As if this fanciful 
lol See Sir Hsxzxr WorTon's Parallel of the 
earl of Ehr and d, of Buckingham. The words 
are theſe : ** He [the earl of Ei] was to wreſtle 


with a queen's declining, or rather with ber very 
ſetting age, as we may term it ; which, beſides other 


reſpefts, is commonly even of itſelf. the more um- 


FF 
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gmile, which illuſtrates perhaps, - could 
excuſe, the peryerſeneſs of the queen's 
temper z or, a8 if tha could deſerve to 
rated through-ife,” and fo declafes je- 
ſelf to have been the proper reſult of her 


You promiſed, interpoſed: Dr Ar- 
fcrers of the cabinet.” And ſuch F muſt 


— i}, + ON 


you have masdebes But eg of 
theſe beaten topirs. TI would rather at- 
tend you in the furvey you promiſed to 
take of her court, and of the princely 
qualities that adorned it. It is from 
what paſſes in the inſide of his palace, 
rather than from ſome queſtionable pub- 
lic acts, that the real character of a prince 
is beſt determined. And there, me- 
bratious and ap z as for the moſt. pare all 
horizons are charged with certain vapours towards 
bY raced RYMAlNs, p. 11. 

thinks, 
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thinks, you have a ſcene opened to you, 
that deſerves your applauſe, : Nothing 
appears but what is truly royal. No- 
body knew better, than ELizanzTH, 
how to ſupport the decorum of her 
rank. She preſided in that high orb 
with the dignity of a great queen. In 
all emergencies of danger, ſhe ſhewed a 
firmneſs, and on all occaſions of cere- 
mony, a magnificence, that commanded 
reſpe& and admiration, Her very diver- 
fions were tempered with a ſeverity be- 
coming, her ſex and place, and which 
made her court, even in its lighteſt and 
gayeſt humours, a ſchool of virtue, 


In are the points, concluded he, 
I could wiſh you to ſpeak to. The reſt 
may. be left to the judgment of the hiſto- 


rian, or rather to the curioſity of the 
nice and critical politician. a; 


| ed, Mr. Apbison 
ſaid. I thought it not amiſs to take off 


You ſhall be obey 
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the glare of thoſe applauded qualities, 
which have | dazzled - the public at a 
diſtance, by ſnewing that they were ei- 
ther feigned or-over-rated. But I come 
now to unmaſk the real character of this 
renowned princeſs,” I ſhall paint her 
freely indeed, but truly as ſhe appears ta 
me. And, to ſpeak my mind at once, I 
think it is not ſo much to her virtues, 
which at beſt were equivocal, as to her 
very vices, that we are to impute the 
popular admiration = — yan _ 
government. 


Ie Set e a e. 
decent PAS$10N, ſhe diſcovered towards 
her courtiers. This fierceneſs of tem- 
per in the ſofter ſex was taken for he- 
roiſm; and, falling in with the ſlaviſn 
principles of the age, begot a degree of 
reverence in her ſubjects, which a more 
equal, that is, a more becoming, deport- 
ment would not have produced. Hence, 
ſhe was better ſerved than moſt of our 

e princes, 
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princes, only becauſe ſhe was more. feared; 
in other words, becauſe ſhe leſs deſerved 
to be ſo. But high as ſhe would often 
carry herſelf in this unprincely, I had 
almoſt: ſaid unwomanly, treatment of her 
ſervants; awing the men by her oaths, 
and her women by blows; it is ſtill to 
be remembered, that ſhe had à great 
deal of natural TwMIpITY in her 9 


2 -W wand interrupeed . Dr. Axzurnnor 
haſtily, the magnanimous ELIZABETH a 
coward? I ſhould as ſoon have expected 
that charge againſt CAR —— or 
Wen MARLBOROUGH, | t: 

7 DISTINGUISH, Mr. Appison ſaid, 
betwixt a parade of courage, put on to 
ſerve a turn, and keep her people in 
ſpirits, and that true greatneſs of mind, 
which, in one word, we call magnanimity. 
For this laſt, I repeat it, ſhe either had 
it not, or not in the degree in which it 


* 
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has been aſeribed to ber. On the os 
trary, I ſee a littleneſs, a puſillanimity, in 

her conduct on a thouſand | occaſions. 
Hence it was, that both to her people 
and ſuch of the neighbouring ſtates 1 
ſhe ſtool in awe of, ſhe uſed an exceſſive 
hypocriſy, which, in the language of the 
court, you may be ſure, was called policy. 
To the Hollanders, indeed, ſhe . could 
talk big; and it was not her humour to 
manage thoſe, over whom ſhe had gain- 
ed an aſcendant. This has procured 
her, with many, the commendation. of a 
princely magnanimity. But, on the other 
hand, when diſcontents were apprehend- 
ed from her ſubjects, or when France 
was to be diverted from any deligns 
againſt her, no art, was forgotten that 
might cajole their , ſpirits with all the 
profeſſions of cordiality and affection. 
Then the was welded, that was the ten- 
der word, to her people: and chen the 
intereſt of religion itſelf was ſacrificed 


K by 
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by . this ——— 
perverted brother on the continent. 


* foible, in this reſpett, was no ſe- 

to her miniſters. But above all it 
was was Practled upon moſt ſucceſsfully by 
the Lord BunGHLEY « for whom, as I 
have ſeen it obſerved, it was as neceſſary 
that there ſhould be treaſons, as for the 
ſtate that they ſhould be prevented [u].“ 
Hence it was, that he was perpetually 
raiſing her fears, by the diſcovery of 
ſome plot, or, when that was wanting, 
by” the propoſal of ſome law for her 
greater ſecurity. In ſhort, he was for 
ever finding, or making, or ſuggeſting, 
dangers. The queen, though ſhe would 
look big (for indeed ſhe was an excellent 
actreſs), ſtartled at the ſhadows of thoſe 
dangers, the ſlighteſt rumours. And to 
this convenient cue of his miſtreſs, 
fo conſtantly alarmed, and relieved in 
; turn by this wily miniſter, was owing, in 
el Tun Dizranitys p- 43. 
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a good degree, that long and unrivalled 
_ he held in her favour, . 


\ STILL, farther, to this: ( 
fear (which might be forgiven to her ſex, 
if it had not been ſo. - ſtrangely mixed 
with a more than maſculine ferocity in 
other inſtances) muſt be aſcribed thoſe 
favourite maximg of, policy, which ran 
through her whole. government. Never 
was prince more attached to the Machia- 
velian doctrine, pivipe £T-1MPERA, than 
our mme It n * ſoul 

n of 

1] bart e GE 
what we read in the Digpaniry, before cited. 
© That trick of countenancing and protecting fac- 
tions (as that queen, almoſt her whole reign, did with 
fingular and equal demonſtration of grace look upon. 

of moſt diſtant wiſhes one towards, 
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of her policies, domeſtic and fareign. 
She countenanced the two -prevailing 
factions of the time. The Churchmen 
and Puritans divided her favour ſo equal- 
223 her favourites were ſure to be 

chiefs of the contending parties. 
Nay, her court was a conſtant ſcene of 
cabals and perſonal animoſities. She 


gave à ſecret; und · ſometimes an open, 
countenance to theſe jealbuſies. The 


teme principte directed all ber foreign 1 


negociations. TI AAI NG Ane 
che Youre, thsdzh te vslsc) ef ein bäö ur per 
ſons of neareſt truſt about her, were ever like to over- 
throw ſome of her chiefeſt de6gns : 4 policy;;;/aldom 
entertained hy. princes, eſpecially if they have IMees 10 

farvive them.” p. 46. own hiſtorian, it is true, 
ſeems à little ſhy. of acknowledging this conduct of 
the queen, with { to_ her, nobility and miniſters, 
But he owns, © She now and then tock a. p'eaſure; 
(and not, unprofitably) in the emulation and privy. 
grodges of her women,” Caupen's EL1zADITHY 
p.79 · fol, Lend. 1688. d 197547 ee * 

J We find an imimation to. this — 4 
writer of credit, at leaſt. with reſpeck. to the Dutch. 
and Trvland— Jam. et diva Hlberniam, et in 
Batavis Angli militis /editienes, velut $955 a$y; erant 
5 r Ana- xi. p. _ 

ND 
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\ bans are © 200, not aware, =. hoot 
— that this objected poli- 
cy is the very topic that I, and every 
other admirer of the queen, would em- 
ploy in commendation of her great abi - 
lity in the art of government? It has 
been the fate of too many of our princes 
(and perhaps fome- late examples might 
be given) to be governed, and even in- 
ſulted, by a prevailing party of their own 
ſubjects. Exxza zern was ſuperior to 
ſuch attempts. She had no bye- ends to 
purſue. She frunkly threw. herſelf on 
her people. And, ſecure in their affec- 
tion, could defeat at pleaſure, or even 
divert herſelf with, the intrigues of this 
or that aſpiring faction. 5 


9 7 ere * 


«A 


vy underſtand” you, Mr. Auges 
replied; but when two parties ate con- 
tending within a ſtate, and one of them 
only in its true intereſt, the policy is a 
little extraordinary that ſhould incline 
= 4, the 
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the ſovereign to diſcourage this, from the 
poor ambition of controuling haz, or, as 
you put it ſtill worſe; from the danger- 
ous humour of playing with both parties. 
I ſay nothing of later times. I only aſk, 
if it was indifferent, whether the counſels 
of the Cecits' or of Leycesrzr were 
predominant in that reign? - But I men 
tioned theſe things bofore, and I touch 
this conduct, however it may be varniſh+ 
ed over by the name of wiſdom, had too 
much the air of © fearful vwomaniſh in- 
trigue, to conſiſt with that heroical firm- 


neſs and e , 3 
* Ecizaners 1 00 
4 W.- 15.97 — 


lel Something like this was obſerved of ber dif: 
poſition by Sir Jauss MELvit. After having re- 
lated to his miſtreſs, tbe queen of. Scots, the irong 
profeſſions of friendſhip which the queen, of Zagland 
had made to him, * She [the queen of Scots] inquit- 
ed, ſays he, whether I thought that queen meant 
truly towards; her inwardly in her heart, as ſhe ap- 
peared to do outwardly i in her ſpeech. I. anſwered 
freely, that, in my Judgment, there was neither plain 
dealing» 
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R 
In wi Þ 


1 afrer all 1 thould di 
replied Dr. AzBuTanoT, that, in the 
compoſition of a woman's courage, at 
leaſt, there might be ſome ſcruples of diſ- 
cretion? Is there any advantage, worth 
contending | for, you could draw from 
ſuch a conceſſion ? Or, becauſe you would 
be thought ſerious, I will put the matter 
more gravely. The arts of prudence, 
you arraign ſo ſeverely, could not be 
taken for puſillanimity. They certainly 
were not; in her own time; for ſhe was 
not the leſs eſteemed or revered by all 
the nations of Europe on account of them. 
The moſt you can fairly conclude is, that 
ſhe knew how to unite addreſs with bra- 
very, and that, on occaſion, ſhe could 
_—_ " _ owe” "The - 


+ 


dealing, hoods 2 bat great Ae, 
tion, emulation, and yz an, leſt her princely qualities 
ſhould over-ſoon chace ber from ber kingdom,” Ker 
1 f. 83. _ 8 | 


FS 4x I ya 


* . * ** i o 
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of her ſituation obliged her to this 
management. vie 5444; 364% an 


r Tours "1 3:37 95 
2 3881 


Rates ay” at once,” returned" Nr. 
Appison, that the conſtant 'diffichula- 


+ SBFL4 44.7 


io In, for which he! \ was ſo far amous, Was 


+ FIT# 


| aſſumed to ſupply the want. of a 1 5 


thing, which, had. rendered all N ; 
as unneceſſary 7 they, © vac ignoble.. 


50d . 300: ö Nast oj anin rig 10 0 
Bor | hawfÞtineſs and ſimidi), pur- 
ſued he, were not the only vices chat 
turned to good account in the queen's 
hands. She Was frugal beyond all 
bounds of decorum in a prince, or rather 
avanicious beyond all; reaſonable; ex- 
cuſe from che public wants and the ſtate 
of her revenue. Nothing is more cer- 
tain than this fact, from the allowance 


both of friends and enemies. It ſeems 


as if, in this reſpect, her father s example 
had not been ſufficient; and that, to 
complete her character, ſhe had incor- 


> 4 a 


a 


e ee rte 4 = e 


contain himſelf; and the caſtle; happen- 
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porated with many et his, the 1 
vice of ou CAL *117 10 in 2 
5 2 al. 28 ** 9151 244 Sit 757 101 


jeans 1 -.covld; not 


ing at that time, from the point where 
they ſtood, to preſent the moſt ſuperb 
proſpect, . Look there, ſaid he) of the 
ſtriking, though ſmall, remnants of that 
grandeur you juſt nom - magnified ſo 
much; and tell me if, in your conſcience, 
you can believe ſuch grants are the ſigns, 
or were the effects, of avarice. For you 
are not to learn, that this palace before 
us is not the only one in the kingdom, 
which bears the memory of the queen's 
nnen dne e e ba 


eee ig V 


Mx. Abbison ——_ 2 little ſiruck 
with the earneſtneſs of this addreſs: It 
is true, ſaid be, the queen's fondneſs for 
one or two of her favourites made her 
ſomerimes laviſh of her grants; eſpecially 
of ' what colt her nothing, and did not, it 


ber, I humbly beſeech your majeſt 


so DIALOGUES MORAL 


ſeems, offend the delicacy of herſcruples ; 
I mean, of the church-lands, But at the 
ſame time her treaſury was ſhut againſt 
who complain of noching more frequently 
than the Qenderneſs of their appoint- 
ments, and the ſmall and ; ſlow remit- 
tunces that were made to them. This 
frugality (for I muſt not call it by a 
worſe, name) diſtreſſed the public ſervice 
on many occaſions [7]; and would have 
done it on more, if the zeal of her truſty 
le] Secretary WatsrnGHany in a letter to the 


queen, Sept. 2, 1581, amongſt other ' things to the 
ſame purpoſe, has the following worde Remem-. 


7. the reſort of 
charger bath % Scotland: and I would to God! 


had no cauſe to think, that it nb pur your bighaet 
in peril of the loſs of England.” “ And even the 
Lord T himſelf (we are told) in a letter ſtill 
extant in the paper=o ffice, written in the critical year 
1588, while the Ln armada was expected againſt 
England, excuſes himſelf toSirEpwanpr Srarroa b, 
then embaſſador jo France, for not writing to him 
qftener, on account of her majefty's unwillingneſs to be at 
the exyence of meſſengers.” SirT, Epuonms 's State · 
papers, by Dr. Brace, p. 21 

ſervants 
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ſervants had not been content to carry it 
on at the expence of their own fortunes, 
How many inſtances might be given of 
this; if oux were not more than ſufficient, 
and which all poſterity will roo 
rk nga ett 7 


— 


You ſpeak of — inter- 
poſed Dr. AzBuTanoT. But were it 
not more candid to impute the poverty 
of that miniſter to his own generous con» 
tempt of riches, which he had doubtleſs 
many fair occaſions of procuring to him- 
ſelf, than to any mig pros on er him 
by his miſtreſs ? a 


Tur candour, returned Mr. eh 
muſt be very extraordinary, that can find 
an excuſe for the queen in a circum- 
ſtance that doubles her diſgrace. But 
be it as you pretend. The uncommon 
moderation of the man ſhall be a; cover 
to the queen's parſimony. It was not, 
we will ſay, for this wiſe princeſs to pro- 

voke 


nau. She dealt by them, indeed, as if 
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yoke an appetite for wealth in her: ſer- 
vants: it was enough that ſhe gratified it, 
on proper occaſions, here ſhe' found it 
already raiſed. - And in this proceeding; 
no doubt, ſhe was governed by 4 tender 

for their honour, as well as her 
own intereſt. For how is her great 
ſecretary ennobled, by filling à place in 
the ſhort liſt of thoſe worthies, who, 
Raving lived and died in the ſervice of 


their countries, have left not ſo much as 


a pittance behind them, to carry them 


| to their graves! All this is very well, 
But when ſhe had indulged this humour 


in one or two of her favourites, and 
ſuffered them, for example's ſake, to aſ- 
cend to theſe heights of honour, it was 
going, methinks, a little too far, to expect 
the fame delicacy of virtue in all her 


courtiers. Yet it was not her fault, if 


moſt of them did not reap this fame of 
loftrious poverty, as well as Walstwa- 


he 


* ö 9 
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ſhe had ranked poyerty, a8 * . cdli- 
bacy,- aa * 


9910 
23244 


lx the mean time,” T would not — 
that ſhe had a princely fondneſs for ſhew 
and appearance, She took a pride” in 


the. brilliancy of her court. She de- 


by them. And ſhe thought her honour 
concerned in the figure they made in 
foreign courts, and in the wars. But, if 
ſhe loyed this pomp, ſhe little cared to 
furniſh the expence of it. She conſider- 
ed in good earneſt (as ſome have ob- 


paſs for a compliment [s]) the purſes of 
Ed E 


I] One of theſe complaiſant obſervers was the 
writer of the Deſcription of England, who, ſpeaking of 
the variety of the queen's houſes, checks himſelf 
with faying,-** But what ſhall I need to take upon 
me to repeat all, and tell what houſes the queen's 
majeſty hath? Sith ALL, 18 uns; and when it 
pleaſeth hir in the ſummer ſeaſon to recreate hirſelf 
abroad, and view the fate of the countrie, and hear 

25 © | the 


lighted in the large trains of her nobility; | 
She required to be royally entertained 


ſerved, who would have the obſervation 


= 

—— 
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ber ſubjefs as ber own; and ſeemed to 
reckon on their being always open to 
her on any occaſion of ſervice, or even 
ceremony. She. carried this matter ſo 
far, that the very | of her wars 
were rather defrayed out of the private 
purſes of her nobility, than the public 
treaſury. As if ſhe had taken it for a 
part of her prerogative to impoveriſh her 
nobles at pleaſure; or rather, as if ſhe 
had a mind to have it thought that one 
of their privileges was, to be allowed 
in 
i | 


Bor the queen's avarice, Steed 
he, did not only appear from her ex- 
ceſſive parſimony in the management of 
the public treaſure, but from her rapa- 


the complaints of hir unjuſt officers or ſubſtitutes, 
every nobleman's houſe is bir palace, where (he con- 
tinueth during pleaſure, and till ſhe returne againe to 
e 
N n | 


/ TD. = a. „ f , ro os: 0 ci... co . MD 


A5 a1 Þ 
<iy in getting what the eould from par- 
ticulars into her privy purſe,” Tence it 
was that all offices, and even perſonal 


favours, . were in a manner ſet o 1 
For it was a; rule with her majeſty, to 
grant no ſuit but for à reaſonable con- 
deraion,,..So ,that; whoever , pretended 
to any place of profit, or MN jk 
ſure to ſend à jewel, or other rich p 

ſent beforehand, to prepare! her ming 
for the entertainment of his "petition, 
And to what other purpoſe was it that 
ſhe kept her offices ſo long vacant, but 
to give more petſons an, opportunity of 
winning , a preference in her favour; 
which for the moſt part inclined to 
thoſe who- bad appeared, in chis interval, 
diſguſt, which ſhe frequently took.. on 
very frivolous occaſions, —_— 
over but by the recanciling means 
valuable 3 I 2 
hat was moſt grievous, ſhe” ſothetimes 
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Vor. II. Ja 4 i&epted 


es DIALOGUES MORAL | 


— inte" 
this ſort. When the Lady 'Leicreren 
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You allow yourſelf to be very, gay» 
replied Dr. AzzuTaNoT,...0n this foible 
> che as; N dd you 
r cit amt r 
ing in-the Court of Chancery. , Th 
miſſioned to tranſact this matter We a ON 
had offered Bir lee which thi winnlt 4 v3 
« fem, The velater of this fat add This rug 
fianry of cauſes I am daily more and more acquaiat» 
ed with, and fee the manner of dealing, which 
cometh of the queen's fraitueſi to give theſe women, 
whereby they preſume” thus. to grange and truck 
cauſes.” Sees leuer in M NM. of . Erizanzre, 
by Dr. Binen. vol. i. 384. But this 2007. as 
the virtuous Lady EnmonDas ſays, was a u ſuns 
It appears, that, bilbop FuzrTQusR, on bis tranſla» 
tion to London, ** beſtowed in allowances and grati - 
fications to divers attendants. [indeed we are not 
Dre about her majeſly, 

of 3 1004. which money was given by him, 
for the moſt part of it, &y her arajefty's direfion ane 


F 2 Tuc, 


* 
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forget, that it never biafſed her judgment 
ſo far as to prevent a fir choice of het 
ſervants on all occaſions [#]. And, as to 


her wary management of the public reve- 


nue, which you take a pleaſure to exag- 
gerate, this, mechinks, is a venial fault in 
a. prince, who could not, in her circum- 
ſtances, have provided for the expences 
392 but 3 e. woos 2 
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990 * 


— ene Had a _ 1 the affair of 
the 100/. ;/ nay, bimſelf ſpeaks to the lady to get 
him commanded by the queen io favour-the ſoit. 
And we are told, that Sir W. RAL sion had no leſs. 
than 10,0007, for his intereſt with the queen on 3 
cenain occaſion, after having been invited to this 
ſervice by the fineſt "letter that ever was wrigen,- 
Indeed it is not faid how mach of this ſecret ſervice 
money went in allowances and gratifications to thi 


_ aittndants about the queen's majeſty, vol. it," p. 497. 


le] Lord Bacon made the fame excuſe for , 
bribery ; as he had learnt, perhaps, the trade irlelf 
from his royal miſtreſs, It was a rule with this 
great chancellor, 8 W 
r abr oo 1-8 $9 dt nathet o 
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12 e dad Mr: A 
the full force of that conſideration ; and 
believe it was that attention principally; 
which occaſioned the popularity of her 
reign, and the high eſteem, in which the 
wiſdom of her government is held to this 
day. The bulk of her ſuhjects 
no doubt, highly pleaſed to find them- 
ſelves ſpared on all occaſions of expence. 
And it ſerved, at the ſame time, to gra- 
tify their natural envy of the great, to 
find that their fortunes were + firſt. and. 
principally, fzerificed, 10 the publig te 
vice, Nay, I am not ſure. that che. very. 
rapacity of her nature, in the ſale of; 
her offices, was any objection with the. 
people at large, or Is the lower gen- 
try of the kin For havi 
no pretenſions 8 lves 82 57" Fg 
would be well enough pleaſed to ſer 
them, not befforwed" on their betters, but. 
dearly purchaſed by them. And then 
nee furniſhed che inferior 


„ 8 "yapy 


\ 


7% DIALOGUBS MORAL 


gentry with a pretence for making the 
moſt of their magiſtracies. This practice 
at leaſt muſt have been very notorious 
amongſt them, whew a facetious member 
of the lower houſe could define s juſtice 
of peace tobe; Af king creature, that 
fer half a dozen of chickens, wilt 'dif- 
penſe with a whole dozen of penal ſta- 
tutes w) But, hawever this” be, the 
queen's” ends, in every view, were abun- 
dantly anſwered. She enriched herſelf: 
the gained the afſections of the people, 
and depreſſed and weakened rhe nobiliry, 
And by all theſe ways the effeftually 
provided for: what ſhe Rad ever moſt ar 
ker, Her Own ſuper and nl 


authority. 


bY Lee Bip. Collefions, "he H. Towwougnn, 
Bly; p, 268, Lond. 1680.—The Jord-keeper too, in 
a. ſpeveh in the ſtar-chamber;, conffrms this charge 
on the country/juſliges, -. This thirkt,, ſays: hey afar 
this authority, proceedeth. from nothing bot an am. 
tious, Hamoyr of of reputation amongſt 
er neighbours ; that fill, when they come home, 
* * 
(ing 


AND eee 8 7 


Aup is that to * wondered 4 1 4 
great prince? returned Dr. Ax BUrRNMr. 
Or, to take the rhatret in the light ybu 
place it, what if the q deen Rad 10 mueli 
c ber kf, and fa TEINS 
ſition, as to hke en ensügfl ta have Her" 
own way, is this ſuch a crime 's you! 
wood mie Bf EF" ff ma leg Per, K. 
was not to make 4 wWätot or opprefiive* 
uſe of it. Kndt if all prides Rhew A 
well to bound their own wills; the Gd 
we ſhould not muck conplait Ar ehelr 

Itamu; VP 1 
ta N. al * Seca to U ee 
Mevir ber reſotutiow of virginhty., I Ke 


. F , En wt 
me. Your majeſty thinks, if 
. e . Fog Yar; WA nol 1 
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impatience to be vane * control of 
r 7 bett ei g 


1 au forrm, ou Mr. 1 that 
the acts of her reign will not allow me to 
come into this opinion of her moderation. 
On the other hand, her government ap- 
pears to me, in many inſtances, OPPRES- 
VI, and highly. i to. the an- 
tient rights and privileges of ber people, 
For what other conſtruction can we make 
of her frequent, interpoſitipn to reſtrain 
the. counſels of their repreſentatives, in, 
parliament : threatening ſome, impriſon- 
ing others, and . ſilencing all with" the 
thunder of her prerogative? Or, when 
ſhe had ſuffered their counſels to fipen 
into bills, what ſhall we ſay of her high 
and mighty rejection of them, and that 
not in ſingle and extraordinary caſes, but 
in matters of ordinary courſe, and by 


* - dozens? I paſs by other inſtances. Hoyt 

was her moderation. ſeen in dilapidating 
the revenues of the church; of that 
HAS! k 9 church, 


pet Ih \ 
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ckurch, which ſhe took under the wing, 


of her ſupremacy, and would be thought. N 
to haye ſheltered from all its enemies 715 25 


The honeſt archbiſhop Panxtz, 1 have. 


D Toy, was a common topic of "complains. 
ny e queen, or at leaſt her miniſters, and gave 


reproof of the poet Syex on; whith / 
pms ont cod ay look upon 


METH 
ee NA ente 
— 23 Mt id :t 6t © Mother HuzBard's Tab. 


Bat a biſhop of that time carries the charge. till}; -— - 


further. Ia one of his ſermons at court before the 
queen, Parſonages and vicarages, ſays he, ſeldom 
paſy, npw-a-days from ;tho patron, but either. for the 
eaſe, or the preſent money. Such mercbants are 
broken into the church of God, a great deal'more in- 
tolerable than were they; whom Curie — 4 
_ the temple /'— This language is very. harkhs 

and ſurely not deſerved. by the Proteſlant patrons of | 
thoſe days, who were only, as we may ſuppoſe, for” 
reducing the church of Cuntsr to its pe and pri- 
mitive Rats of i und foffering. How edify- , 
ing ie it to hear. St. P a vs, ſpeak. of his being In. 
Oy is fafings often, ja cold and dab. 
meſs ! 2 "reformed ' would our © 
— I e een hs 


þleſled »poſtolical condiviant+ 21 21! * 2 * 
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heard, . ventured to femonſtrate 4gaitiſt 
his bile the eee of e ier 
0 directly within his province. But to 
what effect, may be gathered, not on 
from the continuance of theſe depreda- 
tions, but her ſevere repi n of an- 
other of her biſhops, whom ſhe threatened 
with an oath to unraocx—that was her 
majeſty's own word—if he did not im- 
r 


- +4 #$ 4d 1 


Tr my be hart eee while ; 
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refle& eternal diſhonour on' the: ee 
wick which that wenn wan condulten. © 


Iz over theſe things haſtily, - 
nued Mr. ADDN, and in no great 
order: but you will ſee what to conclude. 
from theſe hints; which taken together, 
1 believe, may furniſn a proper anſwer. 
to the moſt gs cm — 


apology. rib ps Poo arts 297 
Te unn ir up in few words. Thoſe 


ESTABLISHMENT - ——__ THE. REFORMA- 
TION, and run TRIUMPH, OVER, THE | 
POWER OF Spainy caſt an uncommon. 
luſtre ' on the reign of ELizanzTH. 
Poſterity, dazzled with theſe obvious ſuc- 
ceſſes, went into an exceſſive admiration 
of her perſonal virtues, And What has 
ſerved to brighten them the more, is the 
place in which we chance to find her, 
between the bigot queen on the one 
hand, and the pedant king on the other. 
| No 
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No wonder then that, on the firſt glance, 
her. government ſhould appear able, and, 
even glorious, Yet, in looking into par 
ticulars, we find that much is to be attri- 
-buted to fortune, as well as ſkill; and 
that her glory is even leſſened by: con- 
ſiderations, which, on a careleſs view, 
may ſeem to augment it. The diffi- 
culries, ſhe had to encounter, were great. 
Vet theſe very difficulties, of themſelves, 
created the proper means to ſurmount 
them. They ſharpened” the wits, in- 
ffamed the Hirte, and: united the "affec- 
tions, of # whole people. The name of 
her great enemy on the continent, at 
that time, carried terror with it. Tet 
his power was, in reality, mach leſs than 
it appeared.” The Spaniſb empire was 
corrupt and weak, ane tottered under its 
own weight. But this was a ſecret even 
to the ' himſelf, In the mean 
time, the confidence, which the opinion 
of great ſtrength inſpires, was a favour- 
able circumſtance. * | 
22 = 
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rieſs and neglett of counſel on one ſide, 
in proportion u it raiſed the - atmolt 
vigilance and eirrumſpection on the archers 
But this was not all. The. religious 
feuds in the Low Countries the civil wars 
in Franc the diſtractions of Scotland — 
all concurred to advance Fun yew 
Exiza ZET. Yet all had, perhaps, 
been too little in that grand criſis of her 
fate, and, 'as it fell out, of her glory, if 
the n f g ee had 
W Det Aged 5, if 
au 


Socn is "ihe nal” account 4 her 
foreign triumphs....: Her domeſtic ſuc- 
ceſſes 3 as. caſy..a ſolution. Thoſe 
external dangers themſelves, the genius 
of the time, the. ſtate of religigus parties, 
nay, the very. factions of her court, all of 
them directly, or by the lighteſt applica- 
tion of her policy, adminiſtered to her 
grearneſs. Such, was the condition of 
the times, chat it forced r ro aſſume 
the reſemblance, at leaſt, of Thme popu- 

„ lar 
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the honour, of the nation. This way the 
bright fide of her character; and it ſhone 
the brighter from the conſtant and immi- 
nent dangers, to which ſhe was expoſed, 


ON he AN nad, ſhe was choleric, and 
imperious jealous, timid, and avaricious: 
oppreſlive, as far as ſhe durſt; in manycaks | 
caprieious, in ſome ryrannical. | Yet theſe 
vices, ſome of them ſharpened and refined 
W and the reſt, operating chiefly 
5 her courtiers and dependents, 
| — ber authority, and rooted 
The gt no of 
ple. The. 1 ſpkadour 
qualities, 
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£9 Ard ſo, teplied Dr. users vo 
have concluded your invective in full 
form, and rounded it, as the antient « ora- 

tors uſed to do, with all the advantage 
of a peroration. But, ſetting aside this 
trick of eloquence, which is apt indeed to 


_ confound a plain man, unuſed to ſuch 


artifices,. I Tee” not but you have left ma 

ment much as you took it up; and 
that T may ſtill have jeave to retain my 
former reverence for the good old times 
of queen Er1zanet#.” It is true, ſhe 
had ſome foibles. Tou have ſpared, 1 
believe, none of them. Bur; to make 
amends for theſe defects, let but the 
hiſtory of her reign "ſpeak for. her, I 


corrupted by flattery, nor tortured: by 
invidious gloſſe*; and we muſt ever con- 
ceive of her, I will not ſay as the moſt 
Faulcleſs, perhaps not the moſt; virtuous, 
but ſurely the moſt able, and, from the 

ſplendor 
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ſplendor of ſome leading qualities, the 
molt glorious a. * Eng monarchs, | | 


To give you thy adds of her "R for! 
words.—For. the diſpute, I find, muſt 
end, as moſt others uſually do, in the 
ſimple repreſentation of our oon no- 
tions. She was diſcteer, frugal, provi- 
dent, and ſagacious: intent on the pur 
ſuit of her great ends, the eftabliſoment of 
religion, and the ſecurity and honour f 
ber people: prudent in the choice af the 
beſt meant to effect them, the employ- 
ment of able ſervants, and the manage - 
ment of the public revenue: dexterous at 
improving all advantages which her own 
wiſdom or the circumſtances of the times 
gave her: fearleſs and intrepid in the 
execution of great deſigns, yet careful to 
unite the deepeſt foreſight with her 
magnanimity. If ſhe ſeemed Aavarici- 
ovs, let it be conſidered that the niceſt 
frugality was bur neceſſary in her fitua- 
tion: if un io, that a female go- 
Vor. II, 8 vernment 
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] I; was this Sicumſtanca that ſeemed to weigh 
with the Lord Chancellor Ba cow ; who, in his 
fort tract, In ſelicem memoriam E112an:TH x, faith, 
+ Hlud' cogitandum cenſeo, in quali populo impe- 
rium tenwezit 4 fl eie in Palmyrenis, ant Ad in- 


bullitof md omnia ex nutu ſœminæ moveri et cobi- 
ber potuiſſe, s rut ADMIRATIONEN 


ve” | = 
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Ms. boerse, ths had hain 


Ms. Apptson did not appear quite 
ſatisfied with this ſceptical concluſion ; 
and was going to enforce ſome things, 
whickt he thought had been touched too 


lightly, when Dr. AzzuTHnoT took 
notice 


62 
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notice that their walk was now at an end ; 
the path, they had' taken, having by this 
time brought them round again to the 
walls of the caſtle. Beſides, he ſaid, he 
found himſelf much -wearied with this 
exerciſe ;” though the warmth of debate, 
and the opportunities he took of reſting 
himſelf at times, had kept him from com- 
plaining of it. He propoſed, therefore, 
getting into the coach as ſoon. as poſſible 
where, though the converſation was in 
ſome ſort reſumed, there was nothing 
material enough advanced on either ſide 
to make rn me to n 
N geg N on 22821 


DIALOGUE V 
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on the Conerzrprion of. «_ 
a eee pe 
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SIR oh MATMARD, s. vols. 
BIS HOP: BURNET Lal. 
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ro bn. TILLOTSONG 17 
THOUGH” the principles 'of nature 


and common ſenſe do folly attho- 
riſe reſiſtance to the civil magiſtrate in 


extreme caſes, and of courſe July | the 
1 19-1} ena 4} 

[4] The eg of theſe Dialogues, on the _—_ 
Coaffitution, is the moſt important in Enghſp politics. 
—To cite all the paſſages from our bett anti varies 
and hiſlorians, out of which this work was formed, 
| and which lay before the writer in compoſing it, 
would ſwell this volume” to an immoderate fize. Ic 
is enough to ſay, that: nothing material is advanced 
in the courſe of the - argument,, but on. the bet er 
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late Revolution to every candid and diſ- 
paſſionate man; yet I am ſenſible, my. 
excellent friend, there are many preju- 
dices which hinder the glorious proceed- 


ings in that affair from being ſeen in 


their true light. The principal of them, 
indeed, are founded on falſe ſyſtems of 
policy, and thoſe tied down on the con- 


ſciences of men by wrong notions of re- 


ligion. And ſuch as theſe, no doubt, 


through the experience of a better go- 
vernment, and a juſter turn of thinking, 
which. may be expected to prevail in out 
times, will cen fall away of ent 
cit. T2 | | 9 


"Boy 4 is another ſet of notions on 
this ſubje&, not ſo eaſy to be diſcredited, 
and which are likely to keep their hold 
on the minds even of the more ſober 


and conſiderate fort of men. For what- 


ever advantage the cauſe of liberty may 
receiye from general reaſonings on the 


origin and nature * civil n 


quiry into the — ke un 
government, 28 4 queſtion of var; that 
muſt be tried by authorities and piece 
dents only; and decided at laſt. by the 
evidence. of hiſtorical teſtimony, not hy 
the concluſions of . political 
ſpeculation. 9 1 3 eins 


Now, though wes are e 
way of managing the controverſy mult, 
when fully and fairly purſued, be much 
in fayour. of the new ſettlement, yet nei- 
ther, I think, is it for every man's han- 
dling, nor is the evidence reſulting from 
it of a nature to compel our aſſent. 
The argument is formed on a vaſt variety 
of particulars, to be collected only from 
a large and intimate acquaintance; with 
the antiquities, laws, and uſages of dhe 
kingdom. Our printed hiſtories are not 
only very ſhort and ĩmperſett but tit 
b. which the curious have 

6 4 in 
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in their — are either ſo obſeute 
or ſo 2 | a willing adverſary 
hath always in (endinels ſens objection, 
or ſome cavil at leaſt, to oppoſe to the 
evidence that may be drawn from them. 
"Beſides, appearances, even in the plaineſt 
and moſt unqueſtioned parts of our hif- 
tory, are ſometimes ſo contradictory; 
ariſing either from the tyranny of the 
Prince, the neglect of the people, or 
ſome other circumſtance of the times; 
and, to crown all, the queſtion itſelf hath 
been fo involved by the diſputations of 
prejudiced and deſigning men; that the 
more intelligent inquirer is almoſt at 
loſs to determine for himſelf, on which 
1 — lies, 10 


ur ers! 


ct ':-Qw-iqkid account; 1 have 3 
thought with myſelf, that a right good 
CONSTITUTIONAL © H1STORY” of England 
would be the. nobleſt / ſervice . that any 
man, duly qualified for the execution of 
ſuch a work, — to his W 
5 1 or 
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For though, as I ſaid, the ſubject be ob- 


ſcure in itſelf, and perplexed by the ſub- 
tilties which coneiniiing parties have in- 


vented for the ſupport of their ſeveral 
| ſchemes; yet, from all T have been able 
to obſerve in the courſe of my own read- 
ing, or converſation, there is httle doubt 
but that the form of the Exglilß govern- 
ment hath, at all times, been u. So 
that, if fuch a hiſtory were drawn up 
with ſufficient care out of our authentic 
papers and public monuments, it would 
not only be matter of entertainment to 
the curious. but the greateſt ſecurity to 
every Exgliſſnan of his religious and 
civil rights. For what can be conceived 
more likely to pteſerve and perpetuate 
theſe aki” than the ſtanding evidence 
which ſuch a work would afford, of- the 
genuine ſpirit and temper of the conſti- 
tution ? Of 2 We of freedom [6], 


| on 

| | Hg an 7 22928 
10 Ther is; — . which was one 
of the ſubjets explained by the biſhop to his royal 


popil de duke of 9 «« ] acquaibted him, 
NN” Oo 
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on which it was formed, and on which 
it hath, been continually and uniformly 
conducted? Our youth, who at preſent 
amuſe themſelves with little more than 
the military part of our annals, would 
then have an caſy opportunity of ſeeing to 
the bottom of all our civil and domeſtic 
broils, They would know on what pre- 
tences the pazroGATIVE of our kings 
hath ſometimes aſpired to exalt itſelf 
above control; and would learn to re- 
yere the magnanimity of their fore- 
fathers, who as conſtantly ſucceeded in 
their endeavours to reduce it within the 
ancient limits and boundaries of the Law, 
In a word, they would no longer reſt on 
the ſurface and outſide, as it were, of the 


| Engliſb affairs, but would penetrate the 
interior parts of our conſtitution z, and 


ſays he, with all the great revolutions that had been 


in the world, and gave him a copious account of the 
Greek and Roman hiſtories, and of PLuTancn' 


lives : the laſt thing I explained to him was the 
— aud the RENSFICIARY ab 
FEUDAL Laws,” (ns of levy Fes vol. iv, 


« Edinb. 1753. rxrniſh 
Pr 357 
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furniſh themſelves wick a competent de- 
gree of civil and political wiſdom 'the 
moſt ſolid fruit that can be gathered 
from the knowledge ane" rene of 
paſt times. | _— 


IS 22 E 


Aud 1 am — think thar ich 4 
proviſion as this, for the inſtruction of 
the Engliſh youth, may be the more re- 
quiſite, on account of that limited indeed, 
yet awful form of government, under 
which we live. For, beſides the name, 
and other enſigns of majeſty, in common 
with thoſe who wear the moſt deſpotic 
crown, the whole execution of our laws, 
and the active part of is in 
the hands of the prince. And this pre- 
eminence gives him ſo reſpectable a fignre 
in the eyes of his ſubjefts, and preſents 
him ſo conſtantly, and with ſuch luſtre 
of authority, to their minds, that it is no 
wonder they are ſometimes "i 
gona encontrar 
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giſtrate of a free people, into that of ſu- 
td SITE EH e 1 


—5 ah rk gs of our con- 
ſtitutional hiſtory, there is conſtant rea- 
ſon to apprehend, not only that the 
royal authority may ſtretch itſelf beyond 
due bounds; but may grow, at length, 
into that enormous tyranny, from |which 
this nation hath been at other; times ſo 
happily, and n ** ws . 
a. h 28911 


"Bax, I ſuffer myſelf to be — by 
theſe reflexions much Further than 1 de- 
figned. |, 1 would only ſay to you, that 
| having ſometimes reflected very ſeriouly 
on this ſubject, it was with the higheſ 
pleaſure I heard it diſcourſed of the 
other day by two of the moſt, accon- 
Pliſhed lawyers of our age: the veners- 
ble Sir Joun Mavvanb, who, for a long 
courſe of years, hath maintained 
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full credit and dignity of his profeſſion; 
and Mr. Somers, who, though a young 


man, is riſing apace, and with 3 
able merits, into all the honours of it. | 


I was very attentive, as you may ſup- 
poſe, to the progreſs of this remarkable 
converſation; and, as I had the honor 
to bear a full ſhare in it myſelf, I may 
the rather undertake to give you a par- 
ticular account of it. 1 know the plea- 
fore it will give you to ſee a ſubject, 
you have much at heart, and which ve 
have frequently talked over in the late 
times, thoroughly canvaſſed, and cleared 
err 
ſatisfaction. ring TH ew 


Ie was within « Jay os two. aloe chat 
great event, ſo pleaſing. to all true Ex- 
men, THE CORONATION o , THEIR 
MAJESTIES [c], that Mr. Souzrs and, 1 
vent, as we ſometimes uſed, to paß an 


[6] On n. i689, — 
3 evening 
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evening with our excellent friend, my 
Lord Commiſſioner [d}. - I ſhall get 
need to attempt his character to you; 
ſay, that his faculties and ſpirits are, 
even in this maturity of age, in great 
vigour. And it ſeems as if this joyful 
Revolution, fo agreeable to his hopes and 
Principles, had given a freſh ring” mn 
Ai co both. * 


Tus converfation-of 2 5 
the late auguſt ceremony; the mention 
of which awakened a ſort of rapture in 
the-good old man, which made him over 
lo in his meditations upon it. Seeing 
us in admiration of the zeal; Which 
tranſported him, Bear with me, faid 
be, my young friends. Age, you Kon, 
hath its privilege. ' And it may be, Lui 
it fomewhat unreaſonably. But I, who 
aus ſeen the prize | of liberty contend- 

I- Of the great ſcal—The other lawyers is 
commiſſion ve Küet and'RawLiingon, , 

_ ng 
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ing for through half a century, 
. by x taeda; hi 


to contraſt with me, 16-the tragedies that 
vere then ated, this fafe, this bloodleſs, 
this complete deliverance : I am miſtaken, 
if the youngeſt of yow could reprove me 


| for this joy, which makes me think I can 


never fay enough on ſo defightfub a fub- 


ry BP, nvantr. 

| Reenova. you, my lord: Auf ve 
ue neither of us ſo unexperienced. in 
what. hath paſſed of late in theſe Ring- 
dons, as not to rejoice vith you to the 
utmoſt 
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utmoſt for this aſtoniſhing deliverance 
Nn I might boaſt of be 


to as fincere a pleafure as any man, in 
the completion of it. Yet, if it were 
not unreaſonable at ſuch a time, I might 
de tempted to mention one circumſtance, 
which, I know not how, a little abates 


Nr 


| 7 J. MAYNARD. 


Is not the ſettlement then to your 

miod? Or hath any precaution been neg- 
loected, which you think neceſſary for the 
e 
M. 


2 4 


3 ANDMUPOLAT DICH gp 
+ wg 541. Hs 07 wol 1 es ara 
„ 3619) +{MR-;SOMERE. 14 \o mall 
Nor that. L chink - the proviſiam fot 
the people's right as ample as needs obe 
deſired. Or, if any further reſtrictions 
on the crown he thought proper, will 
now-be eaſy for. the peoples in a regular 
parhamentary way; tu effect its WMHa t 
mean is 4 conſideration of mum miore 
importance. Wottg | 26d 107) e 
+11.) $0102 ee. annere is ie 
Tur pretended prinze-of*W au6;0yout - 
think, wilb be: raifing ſome Uiſturbante; 
or dlarwoat leaſt; do chef new government! 
| believe," IL. mayntake upon me to give 
you perfect ſatisfaction upon thav ub: | 
elde. tang Sod) zd HOY lis - 
229 vm ic sor ni „ lis 
Sint your cot es fall môrt ur 
wde of my meanings, Que new, Mer 
WON was u favourite WR RE with” bur good 
and how'quiſified Me was to difculs It, even 
in its minuteſt deal, may — 
Us biftory at large, | 
Vor. II. H Cuaxra, 
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CuarTa, as 1 love to call the Dedare- 
tion of rights, ſeems a fifficient barrier 
againſt any future enotoachments of the 
prince. of Warss, whatever be determin- 
ed of his birth, a mere phantom, that may 
amuſe, and perhaps diſquiet, the weaker 
bort for a whilez but, if left to itſelſ (, 
vill ſoon vaniſh out of the minds of che 
PEOPLE, Not but 1 allow that even 
thin a pretence as this may, ſome time 
d other, de cenjurad up to diſturb 
tze government. But it muſt be, en 
a earivis ſec of prineiples are called i 

id to ſuppart iti. And. to ſave vun the 
further trouble of gurſſing, I ſhall frealy 
tell you, what thoſe principles are. You 
will ſee, in them, the groaynd of my pre. 
ſent fears and apprebeakans. 1411? 
Un tot thus: % 2% 3/2, but was are 
and ſaſtered with great care. by the preachers of & 


| wing indefeafeble bereditary right, in this and the for 
ww." | $9104 56 NON 
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pears, in fact, to have done Io, now. 
the public injuries are freſb,,. and," th 
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broug ht about, and can be defended only, 
Ale principles of Rberty; che ſetile- 
l ene by: it, can — 
fecure bo) longer than wolle "thoſe 
ciptes are rightly" vnitlerſitod, and 
rally admitted.” © * Veſt Oh: bel ni garner 
983-068 lot is ini dug 983 
bas os "Ip; FTIR: l len 192 


"4 of” what read 8” 58 1 
he ntl that ms ion 


eld and pußli ickly eg a A not 
s be kept W TP — 
©4613 — wk. You! 


— — wed, 
a preſent turn; and not any 
come from the Heart,” of are entertained 
on any juſt ground of conyition 20 
b 02 314 e Doe i undd Sch 4A 
BP. BURNET. -—- chi) (rio? 
Very likely: and conſidering the 
ins that have been taken to poſſeſs the 


Winds o 8 — 8 
dee 8 1 vernment, 
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vernment, the wonder, is, how they came 
to be entertained" at all. Yet ſurely the 
experience of better times may bo ex- 
pected to do much. Med: will of .courſe 
think more juſtly on theſe ſubjects in 
proportion as they find themſelyes,.more 
happy. And thus the principles, which, 
as you ſay; were firſt pretended to out of 
neceſſity, will be followed out of choice, 


and en. coneluſions 
Aden dne a 55 Zuber 
1 „Al ſo "0 tu he that 

7 Annems lun; SOMERS. e 2 via 


I wrss your lordſhip be not too ſan- 
0: in theſe expectations. It is not to 
conceived how inſenſible the people = 
are to the bleſſings they enjoy, and how 
eafily they forget che paſt miſeries. 80 
that, if their beiniples have not taken 
root, I would not anſwer for their 
continuing much longer than it ſerved 
their pi WE, to make a ſhew of ow. 3 


1 „eon 283 1 1 . h 2 : #311421 VI 0 
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4) oth ao ada 
AG As 
ef mankind inclines me to this opinion, 
I could relate do you ſome ſtrangs in- 
ſtunces of the fort, Mr. Sorenns hints at, 


Bur after all, Sir, you do not indulge theſe 
on account of the general 
fickleneſs of human nature. Lou have 

ſome more particular reaſons! for con- 
- cluding that the ſyſtem of liberty; Which 
hath worked ſuch wonders of late, is not 
Th e no ares —— 


| MB. SOMERS. 
8 RAVE: and I was 
thoſe reaſons, if my lord 


to explain 
SALISBURY 
had not a little diverted "09 the 
purſuit of them. e 5 


Ir is very notorious. fach the coiniticn 


n 
eaſion (and I wiſh it had not appeared 
oo evidently inthe debates ofthe houſe), 


AND-POLITICAL.' 3 
that very many of us have but crude 
notions of the form af governmeat- un- 
der which we lire, and which bath bern 
tranſmitted. da us from our forefarhers. 
1 have met wich perſons. of no mean 


ks e e well. ben in | 


the Kingdom, who. ſpeak 
a Rog At They allow» 
indeed, that ſomethi was. 10 be done 
in the perildus chcumſtances into which 
ar had fallen But, when chey come to 
explain themſelves, it is in a way that 
leaves us no right to do any thing; at 
| leaft, not what it was found expedient 
for the nation to do at this juncture. 
For they contend in fo many words, 
« that the grown af Englond. is abfalnte; 
that the form of is ah entire 
and ſimple monarc and that & it hath 
continued to be in every period of it 
down to the Abdication : that the Co- 
dytsr, at teaſt, to aſcend no higher, in- 
veſted the rue r Wirtan in abſolute 
W 

| £ 
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eourſe upon his ſücteſſors; and that all 
the pretended rights of che people, the 
GAA Charters of ancient and mo- 
dern date, were mere ufurpations on t 
prince, extorted from him by the ne- 
ceſſity' of his affairs, and revocable at his 
pleaſure: : nay; they infinuate that parlia- 
ments thechſelves were the creatures of 
his will; that their privileges were all 
derived from the re s grant; and 
"that they made no part in the "original 
frame and texture of * the” Balis geo- 
vernment. 298 


e of his: ee 
ſyſtem, they refer us to the conſtant 
tenor of our bhiſtory. They ſpeak 6f 
the Conqueror, as proprietary of the 
whole kingdom: which accordingly, they 
ſay, he parcelled out, as he ſaw fit, in 
grants to his Norman and Engh/s ſub- 
jects: that, through his partial conſidera- 
tion of the church, and art exceſſive li- 


en, to b favored keene this 
diſtri- 


Hag 
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diſtributios Was ſo If qnade, ag! too gi 
occaſion to all the bfoils and contentions 
that fohowed :- that the church men ber 
gan their unnaturubcelaim of indepem 
dency"on- the crown in which attempt 
they were ſoon followed by the e 
croaching and too powerful barons? that. 
in these ſtruggles, müny c flowers of che 
crown were rodely term Arom it, .rillia 
fort of truce was made, and the tebel- 
lious humour ſote hat Einipoſed, by rhe 
extorted articles off RU&NING-MEDE': 
that theſe confuſions, however, were af 
terwards renewed, and even increaſed, 
by the contefts of the two houſes of 
Your and Lancastts : but that,” upon 
the union of the roſes in the perſon of 
Hvar VII, theſe cummotions were fi- 
nally appeaſed, and the cron reſtored 
to its antient dignity and luſtre: that, 
indeed the uſage of Pathaments, with 
ſome other forms of popular adininiftra- 
tion, which. had been permitted in the 
ner" irregular reigns, was continued; 
bur 
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with defiſion the fancy' of dating the 
high ptetenſions of the cron mom the 
icceffion of the Irak famnily. They 
affirm, that James 1, and his fon, 'wimed 
only to continue the ment on the 
footin on which they had received it; 
that notions of it were authorized 
by conſtant fact by the evidence of our 
hiſtories; by the language of | parlia- | 
ments; by the concurrent ſenſe of every 
order of men amangſt us: and that what 
followed in the middle of this century 
was the mere effect of yoyovLan, as many 
former diſorders had been of pArRIcTHAN, 
violence. In a word, they conelude with 
laying; that the old revived 
again at the Rrsron Ar ion, juſt as, it 
like circurnſtahces, it had done before at 
the unten of rhe two ' houſes: that, in 
truth, the voluntary deſertiom of the late 
king had given a colour to the innova- 
tion of the preſent year; but that, till 
this new ſettlement was made, the E 
conſtitution, as implying ſomething” dif- 
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ferent 
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ferent from pure monarchy, was an un- 
inte lligible notion, or, rather a, mere 
whimly, chat had . the 80 5 
in truch ot faſtoꝶ. N aun is ſte + 


$350 70 785 * 
„ 4s is ſummary of the doftrides 
which I doubt, are too current among 
us. 1 do not ſprak of the bigoted adhe. 

rents to the late king; but of m 
n and 8 ca. "whe 
925 i 


. nn \You. will. judge, then, if 
there be not reaſon to apptehend much 
miſchief from the preyalence and propa- 
gation of, foch a ſyſtem; AIR a, wh hich, 
a being, in the language of th . e 
of it, founded upon Lia 
likely to impoſe upon the People; ny 
as referring to the e udn of _ antient 
times, j not for eyery man's confuration. 
repeat. iti therefore; if. this notion of the 
deſpotic form of our government become 
e 
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general, I tremble to think hat effe& 
it may hereafrer cproduee on the minds 
&« men; irhen joined to chat 
falſe tenderneſs, which the: people of 
England ate ſo apt t entertain for their . 
princes, even the worſt of them, under | 

mis fortune. I might further obſerve, 
hat this prerogative· ſyſtem hath a direct 
tendency — well A 
this compaſſion to tie ſovereign. And 

make ng/ſcruple 10 lay — 
with all ita circum neten 
10 whom. I ſpeake.and;zhat. I cult. . 
have, wiſhed: for a hetter oppottunity 
beating it confutecd. . N 2d bluod ſt 
990 * I © ,no:n!qo- an boa ol 


17 A ibunner. I OB 
2 nar” gy | it 
ae ag. N 
mos prehen EY 4 im, a 
1 , thee but $00 mich | 
bl Ins . For y own 


part, I am apt to look no further for the 
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he en J-MANSARD, +414) 19hno 
Poon bn 
opened a very natable cauſe, and in good 
form. Only, methinks, à little leſi ſo- 
lemniry, if you had ſo pleaſed. might 
have better ſuited the occaſion,. Why, 
could almoſt laugh, to hear you talk of 
fears and | dangers:: from: a phantom of 
your own raiſing. I certainly helieyr 
the common proverb belies. us:; and that 
old age in vox that dattardly thing it hath 
been repreſented, . For, inſtead af being 
terrified by this cancel of 3 preſcriptive 
right in our ſovergigns to tyranniao over 
the ſubject, dn wen india the cer 
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pernicious gloſſes, which too many of my 
order have made on the letter of the law, 
and tod any ef youν my lord of S s- 
re that of the goſpel. Fruſt me, 
if tke matter once come to 2 queſtion: of 
rer; and the inquity be only copcerning 
antient form und pHectdent, ihe deciſion 
Wik clearly be i out fabour- And fo 
yourſelves, I aſſure i myielf. rhis:decifion 
3s already made. But finceryou are: wil 
vpon the; raſky and we 


BE pit 063þes me 
N leiſure en6ugh-for'ſuck an 2ambſe- | 


HER, 1 Mall very Feadily underralæ it 
And the rather, * have more than once 
in my Tife had occaſion to go to the: bot- 
tom of this inquity3-and nom very lately 
habe taken à plcaſure to reſtecto bu the 
general evidence which hiſtory affords of 
Gut Hee” conſtiteirioh; and t review the 


ſdatteted I had formerly = 
ſet down for my private latüfactienc 4 
STOLE nga). lo Neha ads mot 


v/(.-I, uxpzR5T AND: 3be.;queſtign $0, be, 
dot: wander, what * government 


err9ioiemr” 7 g © hath 


( 
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| hath appeared at fone pürticular con- 
junctures, but what we. may conclude it 


to have bern from the general current 
aud tenor of our hiſtories: More parti - 
cularly. I concewe,:you would aſk, not 
whether the adminifixtipn hath not at 
ſome ſeaſons" beem--nxvPor416, : but whes: 
ther the genius of the government hath 
not at all times been'r ates; Or, if you 
do vot think the! terms in'which'1 pro- 
poſe: the queſtion,” ſtiidt enough,” you will 
do well to ſtate it in your on „char 
bireafier' ue may have no about 


it, } 01 41 * Gd GN Ky Sn mort TOR 
ale wy ite n bovbri oval 
A 25 #1 br. HMT. nad argd 2 
(seg: tlie queſtion, as here put; 
di determinate enough for dur purpdſe;/ 
—Or, have you, Mr. Sous, hy en 
Fugen 
10 Nafdge ach 2d 03 5 h 70 
41 Fil [$9 Mid SOMEAS: 15 21n156bnu lle 
1 viueeve”we underttenck ech other 
1 queſtion being only 
Vol. II. | this, 
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trolahle dominion z-0r, whether the liber 
ty af the ſubject be not eflential to every 
government hath appeared?” = (8) "Ban! 
£36f * 9/00, Sil te Nis, 2, | 
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;nſelf_to_ him from the fliglteſt''of out 
hiſtories. *Tis- true, the deeper his e- 
ſearches go, his convition will-be the 
dearet 3, 28 any one may ſee by dipping: 
into my ftiend Nat,” Bacon's difouſts ; 
where our free conſtitefion” is fet"forth 
with that evidenee, as muſt for ever have 
ſlenced the pattons of the other Bide; f 
— had not allowed himfelf to ſtrain 
ſome chings beyond whit "the truth or 
indeed: his cauſe, required. Bur, fring 
w myſelf the beneßt H bis elaborste 
work, | thinle it" füffichent to tüke nötice, 
that the ſyſketw ef liberty is ſopported 
even by that Wort Metclt of our diſtery, 
which Mr. Soren” bach nid before us 
and 10 ſpite of the diſguiſes; wich which, 
26 he tells us, che enemies of liberty have 
— Hoy oct 20443261 Pr OE 

Mm vas do hw ad vd amar 
Ve dank Tam ſur; pay 
me, thar 1 ſhould go-back 0 the Alder” 
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that 1 ſhould take upon me to in 
the ſcheme of government, which — 
prevailed in this kingdom from the time; 
that the Roman power departed from usz, 
or that I ſhould even lay myſelf out in 
delineating, as many have done, the plan 
of the Saxon conſtitution: though ſuch 
an attempt might not be unpleaſing, nor 
altogether without its uſe, as the princi. 
ples of the Saxon policy, and in ſome; 
the form. of it, have been conr 
ſtantly| kept up in every-/. ſucceeding, 
— * the Eu monarchy. I Son-, 
_ * with obſerving, that the 
Pirit liberty w predominant is 
thoſe times: and, for proof of it, appeal, 
at preſent only to N circumſtanee, 
| Saxon anceſtors — o little of go- 
vernment, by the will of the magiſtrate, 
without fixed laws, that LA OA, or L RAO, 
which in their language firſt e 
ren kgnified « the Ae Jay. Wl | 
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was transferred ſ g] very naturally (for 
language always conforms itſelf to the 
genius, temper, and manners of a nation) 
to ſignify a country, diſtrict, or provinces 
theſe good people having no notion of any 
inhabited country not governed by laws. 
Thus 'Dawna-Laca ; MzrxKEnA-LAGA ; 
[el This caſual remark ſeems to determine a fa 
mous diſpute among the Antiquarians on the ſub- 
jeſt before us. Bifiop Nicnolso attended ſo lit- 
tle to this tralatitious uſe of words, in which all 
languages abound, that finding Lacs in ſeveral - 
places fignified 8 cep, be would needs have it 


tht Canbtn, Launaryd, Sritruan, CowsLt, 


$11.Dex, and all our beſt Antiquaries, were miſtaken, 
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and WpeaTSEXENA-LAGA, Were not only 
uſed in their laws and hiſtory. to ſignify 
the: laws of the Danes, Mercians, and 
Wft-Saxons, but the countries likewiſe, 
Of which uſage I could produce to you 
many inſtances, if I did not proſume that, 
for ſo ſmall a matter | as. this, 7.7, 
wry. might. be taken, 


You fre-then- how folly the: ſpirit of 


liderty' poſſeſſed the very language of 
our Saxon forefathers, And it might 


well do ſo; for it was of the eflence of 


what Taerrvs h hath recorded of them.” 


SS « tak 1 all Lo ITS: 
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gives right. And fince ati | 
e vaſe res . 
5 N 
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that we fix ſometobere, conſidering the 


to reject, but only to improve and com- 
plete, the duke of Nonuanor's eſta- 


tion, But let them employ. 


vaſt alterations introduced by the Con- 
queſt, and that | we have never pretended 


bliſhment; I believe it may be'as proper 
to ſet out t from: that an as ou 
other: | 2441013 bus a 8 $13 16 


ES pap vio: Stde. 
n an 3. 3 10% 1} 
Tous lordſhip does not imagine that 
Lain above to:excuſe myſelf from-cloſing 
with them, even on their own terms. 1 


intended: that queſtion only as 2 reproach 


bliſhment : whereas « rexdlution — 
about by the juſteſt means, if the cauſe 
of liberty receive an adyantage by it, 


ſhall be reviled by the name of uſurpa- 
what name: 


they pleaſes provided. their facts be well 
5 1 grounded. 
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grounded. We will allow them to dig- 
nify the Norman ſettlement with the di- 
tle of ;,consT1TUT10n:,{; What. fallows? 
That deſpotiſm-was of the eſſence of that 
conſtirution ? 80 they tell us indeed 3 
but without one word of proof, for the 
aſſertion. For What! do they think the 
name of conqueſt, or even the thing, im- 
plies. an abſolute unlimited dominion ? 
Have they forgotten that WitLran's 
claim to the crown, was, not... conqueſt 
e it enabled him to ſupport his 
claim), but ttamentary ſucceſſion : a title 
very much in the taſte of that time [U, 
and extremely reverenced by our Saxon 
anceſtors ? That, even waving this * 
ous claim, he condeſcended to accept the 
own, as a free gift; and by his coro- 
miion-oath ſubmitted himſelf to the 
ſame terms of adminiſtration, as his pre- 
decefſors? And that, in one word, he con- 
firmed the Saxon lars, at leaſt before 


"4 See Hiftorical — — val. ij. p. 294+ 
14 | he 
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cording to law; that he could neither 
touch the honours nor eſtates of his ſub- 


do his followers; and are inſulted © with 


he had been many years in poſſeſſon of 


his new dignity [i! ?ꝰ | WW. 2 F. vo 


18 chere any thing in all this that fa: 
vours the notion of his erecting himſelf, 
by the ſole virtue of his victory at Ha. 
inge, into an abſolute lord of the con- 
quered country ? Is it not certain that he 
bound himſelf, as far as oiths and de- 
clarations could bind him, to govern ac: 


jefts but by legal trial; and that even the 
many forfeitures in- his reign are an ev 
dence of his proceeding in that method?” 


© STiLh,we are told « of his Reg celling 
out the whole land, upon his own terms, 


i Muren 414 306 Woget us obthive; in Ws 
Temere f ings and mira, That W424 


the Norman, though 22 and not oaſworn | 


at his Coronation, was cotppelled a ſecond time to 


tuke oath at &. Mbaw, oe the peoplt v bt 
brought to yield obedience.” Val. k of i f 
6 ada 1753» P. 345+ his 
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his famous inſtitution of feudal tenures. 
But what if the farmer of theſe aſſer- 
tions be foreign to the purpoſe at leaſt; 
if not falſe; and the latter ſubverſive of 
the very ſyſtem it is brought to eſta- 
bliſh ? 1 think I have reaſon for putting 
both theſe queſtions. For, what if he 
parcelled out moſt, or all, of the lands 

of England: to his followers? The fact 
has been much diſputed. But be it, as 
they pretend that the property of all che 
foil in the kingdom had changed hands: 
What is that to us, who claim under our 
Nerman, as well as Saxon, anceſtors? 
For the queſtian, you ſee, is about the 
form af government ſettled in this nation 
at the time of the Conqueſt. © And they 
argue with us, from a ſuppoſed: "a of 


— Ä . 


— , _———  — — 


— — — — 
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— A an is um moss 
uiifatumare,” « He'inflicored; they ſay, 
the feudal law.” True. But the feudal 
law, and: abſolute dominion, are two 
damen and; what is ane re, 
GRAD. 1 | 4.54. £200 


50: vas ab AA 
make out this point in the cleareſt man- 
ner. In the mean time; it may help us 
to underſtand the nature of the feudal 
eſtabliſhment, to conſider the practice of 
ſucceeding times. What that was, our 
adverſaries themſelves, if you "pleaſe; 
ſhall. inform us. Mr. Souzzs hath told 
their ſtory very fairly; which yet amounts 
only to this, That, throughout the 
Norman and Plantagenet lines, there was 
one perpetual conteſt between the prince 


t $f 


7 
an evident proof of the light in which 
our forefathers regarded the Num 
conſtitution. ln the competition of the 
* I 
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po Roszs, and Perhaps before, they 
loſt Gght indeed of . this. prize, 9 
ſooner. was the public trang villicy Tt 


ſtored, and the contending claims united 
in HN Y VII, than the old ſpirit revived. 


A legal 


conſtitution became the conſtunt 


object of the people; and, though not al 
ways avowed, was, is effect, as conſtantiy 
err to by 1 gain 300 
* adi 55] tubes JO 
Ir may be une, perhaps... chat the 
ailiry of one, prince [A], the, imperious 
curiage of another II], and the generous: 
intrigues of a zbird (m] ; but abovs all, 
— etFas of the 5 of 
ormer miſeries, kept down J 
liberty for ſome 2 or dad 
leaſt, the force and vigour of its opera- 
tions. But a paſſive ſubjection was, neyer 
acknowledged, certainly never demanded, 
a3. matter of right, till Eviza8zzu mow. 
and then, and King, Jaes, by, alking. 


{Hey VI. [I Hara 
l ELIZAAATA. 15091 oo bas 
continually 


180 
. 


126 ee Ps 
national Ne which va fo un. 
ealy © himſel, and, in the end; {Fatal 
to his family. - : N. 

"4% C40! 


f evil 0 to mention 
theſe things more in detail to you, 'who 
have ſo perfect a knowledge of them 
One thing only I inſiſt upon, that, /with- 
out connecting the ſyſtem of liberty with 
chat of prerogative in our notion of the 
Rus government, the tenor of our 
Hiſtory is perfectly unintelſigible ; and 
that no conſiſtent account can be given of 
| it, Out en "the fuppelicion” Gf een 

LIMITED congTIruTION. 


* 


30009197 ee eee 

81900 2. Mn. SOMERS. . 7 1 
e that conſtitution, it will- be 
thought, was at leaſt ill defined, which 


could give occaſion to fo many fierce dif- 
putes, and thoſe carried on throwgh ſo 
long a tract of time, between the croun 


N ee 
5 . 
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£9 12 +; IQ? 28 VOTl "Sr 9 
S1. 7. und. 


Tas „ ee if there Was one, lay i in 
original plan of the tie: £8 
as you. will clearly ſee when have opeu- 
ale l. n of it, that is, when J hexe 
explained the genius, views, and. confer 
quenges. of the xrvpaL. . rouugy, I 
muſt, however, be affirmed, - that this 
policy was founded, in the principles. of 
freedoms, and was, in truth, excellenyly 
adapted to an active, fierce, and military 
keople ; ſuch as were, all thoſe ta whow 
 thele weſtern parts df Europe have. been 
indebted for their civil conſtimatiana. 
Byt betwixt the burgdenſame ſerwiees 
impoſed. on the ſuhject by this tente, 
or which it gave d least the provebeb 
reſtraint which an wiequal and dſpro- 
portioned allotment of feuds to the 
groxter barons Kid dn the ſoo eigen; 
dut above all, by aatieaing the phuv v 


Hborty wo much; and, while it ſeemed 
n -- 10 


_— —— | f 
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to provide for the dependency of the 
prince on one part of his ſubjects. by 
leaving both him and them in A Paragon 
to at an arbitrary domi over 
all others : hence it came to 4 80 
the' feudal policy naturally * 5 5 
ſtruggles and convulſions, you pole of, 
till it was ſeen in the end to be ältoge⸗ 
ther unſuited to the circumſtances 'of a 
rich, civilized, and commercial 5 
The event was, that the inconven ences, 
perceived in this form of { 
gradually made way for the introduction 
of a better; which was not, however, o 
properly a new form as the old one 
amended and ſet right; cleared of iti 
miſchiefs and ineoniſiſtencies, but con- 
ducted on the ſame — — 
by different methods. ne" ride nin 
Fir e 6h ACS men Olle botcirie q 
. It is commonly ſaid, That the feudal 
tenures were introduced at the Conguett.” 


mg to underſtand _— 
tion 
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tion? | Certainly; not as if the whole 
ſyſtem of military ſervices had been 
created by the Conqueror; for they 
were eſſential to all the Gothic or German 
conſtitutions. We may ſuppoſe then, 
that they were only new modelled bỹ 
this great prince. And who can doubt 

that the form, which was now given to 
them, would be copied from that Which 
the Norman had ſeen eſtabliſhed, in his 
own country? It would be copied chen 
from the proper FEUDAL. FORM3. . we 
=o of which conſiſted in the perpe- 
tuity of the feud [a]; whereas theſe 
military tenures had been elſewhere 


temporary only, or revocable at the, will 
of the lord. "PIE 


T 42 2 14 


8 3 idea of 
the feudal conſtitution; to ſee at what 
time, and in what manner, it was intro- 
duced: above all; nnen 

le] Peoria rtübi naTURA 10 vr rr pin 


ro A. Cojacivs, LirriEtTON, © e 
Vor. II. n ſons 


— — — — 
* 


were held for life, or a term of years, # 
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ſons that occaſioned this great change: 
it will be convenient to-look back to the 
eſtate of France, and eſpecially of Now 
mandy, where this conſtitution had, for 
ſome years, taken place deere” 2" 
anne h r my. 


ene the firſt princes of the 21 
vingian line, the lands of France ere 
of two Kinds, ALLopiat, and Bzxz- 
riciakr. The allodial, were eſtates of 
inheritance; the perſons poſſeſſing them, 


were called Hommzs .L1BRE% The 


beneficiary, were held by grants from 


the crown, The perſons holding imme- 


diately under the emperor, were called 
Lzevpzs; the ſub-tenants, vaS$ALS- _ 


. ee he. Aladin hens 7 
alienable, as well as hereditary. - 


the will of the lord, and reverted to him 
1 + --0 
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1 Wy explain theſe inſtitu- 
tions minutely, It is of more importance 
to ſee the alterations that were after- 
wards made in them. And the FIRSP 
will one; codes. ern * 


Tux poſſellors of allodial labs; in 
France, were deſirous to have them 
changed into tenures. © They who held 
of the crown in capite: were entitled to 
ſome diſtinctions and privileges, which 
the allodial lords wiſhed to obtain; and 
therefore many of them ſurrendered 
their lands to the emperor, and received 
them again of him, in the way of tenure. 
This practiee had taken place occaſion- 
ally from the earlieſt times: but under 
CrHarLes the Bald, it became almoſt 
general; and fres- nen not only choſe to 
hold of the emperor, but of other lords. 
This laſt was firſt allowed, in conſequence 
| of 


K 2 
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of a treaty - between the three brothers, 
after the battle of Fontenay in 847. 


Bur theſe free-men were not ſo ill ad- 
viſed as to make their eſtates precarious, 
or to accept a life · eſtate inſtead of 
an inheritance. It was requiſite they 
ſhould hold for a perpetuity. And this 
I take to have been the true origin of 
hereditary ; feuds, Moſt probably, in 
thoſe dangerous times, little people could 
not be ſafe. without a lord to protect 
them: and the price, of this protection 
was the Sun propriety into tenure. 


10 


Tus ſecond change was op a lay 
ith: under the ſame emperor. in - the 
your: 3g, the We ee. It was 
held under the-hrown ſhould deſcend w 
not, as I conceive, to the eldeſt ſon; but 
to him whom the emperor ſhould chuſe: 
nor did this law affect the hams 


9 
8 
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but offices, which had hitherto been alſo 
beneficiary; and ſo the ſons of counts, 
marquiſes, Sc. (which were all names 
of offices, not titles of honour) were to 
ſucceed to the authority of their fathers, 
and to the benefice annexed to it. The 
new feuds, created in allodial lands, had, 
I ſuppoſe, made the | emperor's tenants 
deſirous of holding on the ſame terms: 


and the weakneſs of the reigning; prince 


enabled them to ſucceed in this firſt ſtep, 
which prepared the way for a revolution 
of ſtil] more importance, Fo na5ba 


Taz THIRD change, by "which the i in- 
heritance of beneficiary land and offices 


vas extended to perpetuity, and the poſ. 


ſeſſion rendered almoſt, independent o 
the crown, was not, we may be fore, 
effected at once, but by degrees. The 
family of CnarLemacts loſt the em- 
pire: they reſiſted with great difficulty 
the incurſions of the, Normans; and in 


the year 911, * was granted to 
K 3 — 


134 DIALOGUES MORAL 


them as an hereditary fee. The great 
lords made their advantage . of the pub- 
lic calamities; they. defended the king 
on what terms they pleaſed ; if not com- 
plied with in their demands, they refuſed 
their aſſiſtance in the moſt critical con- 
junctures: and before the acceſſion of 
Hven Carer, had entirely ſhaken off 
their dependence on the crown. For it 
is, I think, a vulgar miſtake to ſay, that 
this great revolution was the effect of 
Hvon's policy. On the contrary, the 
independence of the nobles, already ac+ 
quired, was, as it ſeems to me, the cauſe 

of his ſucceſs. The prince had no au- 
thority left, but over his own demeſnes; 
which were leſs conſiderable than the 
poſſeſſions of ſome of his nobles. Hon 
had one of the largeſt fiefs; and for this 
reaſon, his uſurpation added to the 
power of the crown, inſtead of leſſening 
it, as is commonly imagined. But to 
bring back the feuds of the other no- 
bles to their former precarious condition 
| Was 
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was à thing impoſſible: his authority 
was partly ſupported by ſuperior wiſ- 
dom, and partly by ſuperior ſtrength. his 
vaſlals: being more numerous ws Hos 
nne ont r nn: 

1. cwor tell if, theſe. foreigners, 
when they adopted the feudal. plan, were 
immediately aware of all the ,conſe- 
quences of it. An hereditary tenure 
was doubtleſs, a prodigious: acquiſition ; 
yet the advantage was: ſomething couny 
ter-balanced by the great number of 
impoſitions which the nature of the 
change brought with it. Theſe. impoſi- 
tions are what, in reſpect of the lord, are 
called his rauirs of teure; ſuch as 
Wandsni, Manztage, s N and 
other ſervices: and were the neceſſary 
conſequence of the king's parting with 
his arbitrary diſpoſal of theſe tenures. 
For now that the right of inberitance 
was in the tenant, it ſeemed but reaſon- 
_ and, without this proviſion, the 
K 4 feudal 
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feudal policy could not have obtained its 
end, that the prince, in theſe» ſeveral 
ways, ſhould ſecure to himſelf the ho- 
nour, ſafety, and defence, which the very 
—— the conſtitution implied and in- 
tended. Hence hereditary feuds were 
very reaſonably clogged with the obliga- 
tions 1 have mentioned ; which,” though 
trifling in compariſon with the diſad- 
vantages of a precarious tenure, were 
yet at leaſt ſome check on the indepen. 
dency acquired. However, theſe ſervices, 
which were due to the king under the 
new model, were alſo due to the tenantin 
chief from thoſe who held of him by the 
like ' tenure. And ſo the barons, or 
great proprietaries of land, conſidering 
more perhaps the ſubjection of their 
own vaſſals, than that by which them- 
ſelves were bound to their ſovereign, 
reckoned: theſe burdens as nothing, with 
reſpect to what they had nc Ber 
red een | 


Tart 
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Tus e of thele French: feds 
taries, we may ſuppoſe, would be catch - 
ing. We accordingly find it followed, in 
due time, in Germany; where Con- 
14 II (e] granted the like privilege of 
ſucceſſive tenures, and at nns 
e mn. lnb. Aale 


I Tuo it steil to — you 
of theſe things; ; becauſe. they prove the 
feudal inſtitution on the continent to 
have been favourable to the cauſe of 
liberty; and: becauſe it will abate our 
wonder to find it ſo readily accepted and 


eee eld 


| Mk; SoMers. | 
Tur account you kive gens un U 
dare ſay, very truly, of the origin of 
feuds in France and Germany, is ſuch as 
ſhews them to have been an extenſion 
of the people's liberty. There is no 
queſtion men 


[v] Ai, Fur feadale, lib. i, p. 21, Lond, 1655. 
have 
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have vaſtly the preference to beneficiary. 
But the caſe, I ſuſpect, was different 
with us in England. The great offices 
of tate, indeed, in this country, as well 
as in France, were beneficiary. - But, if 
do not miſtake, the lands of the Zngizh, 
except. only the church - lands, were all 
allodial. And I cannot think it could de 
for the benefit of the Exgliſb to change 
their old Saxon poſſeſſions, ſubject only 
to the famous triple obligation, for thel 
new and Durdentome Rnanes, 


» +» SIR J. MAYNARD. 
Sr AN as it may appear, we have 
yet ſeen that the French did not ſcruple 
to make that exchange even of their allo- 
dial .cſtates. . But to be fair, there was 
a great difference, as you well obſerve, 
in the circumſtances of the two people, 
All the lands in Eugland were, I believe, 
allodial, in the Saven times: while 3 
very conſiderable proportion of thoſe in 
France were beneficiary, 


AnoOTHER 
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AnwoTuarxs difference, alſo, in the Rate 
of the two countries, is. worth obſerving; 
In France, the allodial lands (though 
conſiderable in quantity) were divided 
into ſmall portions, ' In England, they 
ſeem to have been in few hands; the 
greater part poſſeſſed by the King and 
his Tbanes; ſome ſmaller parcels by the 
leſſer Thanesz and a very little by the 
Ceorles, The conſequence was, that, 
though the allodial proprietors in France 
were glad to renounce their property for 
tenure, in order to ſecure the protection 
they much wanted; yet with us, as you 
ſay, there could not be any ſuch induce - 
ment for the innovation. For, the lands 
being poſſeſſed in large portions by the 
England were too great to ſtand in need 
of protection. Yet from this very cir- 
cumſtance, fairly attended. to, we ſball 
lee that the introduction of the feudal 
tenures was neither ;difficult.nor unpopu- 

W lar. 
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lar. The great proprietors of land 
were, indeed, too free and powerful, to 
be bettered by this change.” But their 
tenants, that is, the bulk of the people, 

would be gainers by it. For tbeſe 
tenants were, I believe, to a man bene- 
ficiaries, The large eſtates of the Thane 
were granted out in ſmall portions - to 
others, either for certain quantities of 
corn or rent, reſerved to the lord, or on 
condition of ſtipulated ſervices. And 
theſe grants, of whichever ſort they 
were, were either at pleaſure, or at molt 
for a limited term. So that, though the 
proprietors of land in England were {0 
much ſuperior to thoſe in France; yet 
the _ tenants of each were much in the 
ſame- ſtate; that is, they poſſeſſed bene- 


ene pe — 


Warn, therefore, by right of forfei- 


ture, the greater part of the lands in 
England fell, as they of courſe would do, 
into the power of the king (for they 

a were 
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were in few hands, and thoſe few had 
either fought at Haſtings, or afterwards 
rebelled' againſt him) it is eaſy to ſee 
that the people would not be diſpleaſed 
to find themſelves, inſtead of beneficiary 
tenants [p), feudatary proprietors. 


I say this on ſuppoſition that theſe 
great forfeited eſtates and figniories, ſo 
bountifully beſtowed by the Conqueror 
on his favourite Normans, were after- 
wards, many of them at leaſt, granted 
out in ſmaller parcels to Egli ſub- 
tenants. But if theſe ſub-tenants were 
alſo Normans (though the caſe of the 
Engliſh or old Saxon freeholders was 
then very hard), the change of allodial 
into ar eſtates is the more cally 
accounted for. 


Lo! This 3 3 
confirmed by the famous charter of Biſhop Os wald, 
and the comment of Sir H. SyzLMan upon its 
Wr on FEUDs and 1E U ES. 


Tur 
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Tu main difficulty would be with 


been held, in the Saxon times, in Fr axc- 
ALMOIGN: a fort of tenure, they were 
not forward to give up for this of feuds. 
Tis true, the burdens of theſe tenures 
would, many of them; not affect them. 
But then neither could they reap the 
principal fruit of them, the fruit of 
inheritance. They, beſides, conſidered 
every reſtraint on their privileges as im- 
pious ; and took the ſubjection of the ec- 
cleſiaſtic to the ſecular power, which the 
feudal eſtabliſhment was to introduce, 
for the vileſt of all ſervitudes. Hence 
the churchmen were, of all others, the 
moſt averſe om chis law (al. +4 


. I MarTuaw Par1s gives us the following ac- 
count of this matter Epiſcopatus et Abbatix 
| omnes, 


— — n r _— OO 
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conqueror ſtill more trouble, if the ſup- 
pteſſion of the great northern nn 
had not furniſhed” him with the 
and (as many of them had bank heb 
engaged in it) with the pretence, to force 
it upon them. And thus, in the end, it 
prevailed univerfally, and without er- 

I -wourD not go further into the hif- 
tory of theſe renures, It may ' appear 
from the little 1 have faid of them, that 


the feudal ſyſtem” was rather improved 
and corrected by the duke of Nox Mau, 


be Wl ut de e oe 


omner, que hs et_eatenus ab oma 
ſerritute ſzculari libertatem habverant, ſub ſetvitute 


ſutuit militari, inrotolans ſingulos epiſcopatus et ab- 


batias pro voluntate fua, quot milites fibi et ſucceſſo- 
nas ſuis, boſtil itatis tempore, voluit 2 fngulis ex- 
hiberi, Et nroTutLos nus ECCLESIASTICE 
ERVITUTE® ponens in theſavris, multos viros eccle- 
-HOIC* CONSTITUTIONI PESSIMA®E reluc> 

antes, a regno fugavit.“ 1 on 
Hisr. Ax. Wiluzivu ts Conquasron. 


3 kingdom: 
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: that the alteration; made id it 
was farourable to the public . intereſt; 
and that our Saxon liberties were not. l 

perly reſtrained, as extended by it. 
Ir is of little moment to inquire. whether 
the nation was won, or forced, to a com- 
pliance with this ſyſtem. It is enough 
to ſay, that, as it was accepted by the 


nation, ſo it was in itſelf no ſervile eſta 
bliſhment, but eſſentially founded in the 
principles of liberty. The duties of 
lord and 22 were reciprocal and 


Ritution was — endend f = 
joint - intereſt [7] of both parties, and the 
de of the community z the _”_ 


14 The learned Cala, who has written ſo largely 
and accurately on the feudal law, was fo far from 
ſeeing any thing ſervile in it, that be ſays, The 
foundations of this diſcipline are laid in the moſt 
generous of all conſiderations, thoſe of GN. 
rut. Huju: feudalis diſcipline fundamenta 4 gro- 
fitudine et ingratitudine e . Nus- 
Wr, 1 A 
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ery Be —— bs of 
military perſons, agreeing ona certain 
limited ſubordination and dependence on 
their chief, for the more effectual defence 
of his and their * territories, god aaa 
ſeſſions.” 11 | 


un 20ERS. | 
1 avs nothing to object to yOut-ne> 
count of the feudal conſtitution. And 1 
think you do perfectly right, to lay the 
main ſtreſs on the general nature and 
genius of it; as by this means you cut off 
thoſe fruitleſs - altercations, which have 
been raiſed, concerning the perſonal cha- 
tacter of the Norman Conqueror. Our 
concern is not with him, but with the 
government he eſtabliſned. And if that 
be free, no matter whether the founder 
of it were a tyrant. But, though IL. ap- 
prove your method, I doubt there is 
ſome defect in your argument. Freedom 
s a term of much latitude. The Ner- 
nan conſtitution may be free in one 

n II. L ſenſe, 
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ſenſe, as it excludes the ſole arbitrary 
dominion of one man; and yet ſervile 
enough in another, as it leaves the go- 
vernment in few hands. For it follows, 


from what I underſtand of the feudal 


plan, that though its genius be indeed 
averſe from abſolute monarchy, yet it is 
indulgent enough to abſolute ariftocrac. 
And the notion of each is equally re- 
mote from what we conceive of true 
rie liberty. 
aun J. MAYNARD. 
Ir i true, the proper feudal form, 


eſpecially as eſtabliſhed in this kingdom, 


was in a high degree oligarchical. It 
would not otherwiſe, perhaps, have 
ſuited to the condition of thoſe military 
ages, Yet the principles it went, upon, 
were thoſe of public liberty, and gene- 
rous enough to give room for the exten- 


ſion of the ſyſtem itſelf, when a change 


of circumſtances ſhould require it, —But 


PR ons VEE OY 
looking 
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looking a little more diftin&ly into n 
nature of theſe tenures. | 


1 Took notice that the feudal ſyſtem. 
ſubjected the onvx on more immediately 
to the civil power: and laid the founda - 
tion of many ſervices and fruits of tenure. 
to which the Lay-FEUDATARIES in 
the Saxon times had been altogether 
ſtrangers, It is probable that al the 
conſequences of this alteration were not 
foreſeen, Yet the churchmen were 
pretty quick-ſighted. And the diſlike, 
they had conceived of the new eſtabliſh- 
ment, was the occaſion of thoſe ſtruggles, 
which continued - ſo long between the 
mitre and crown, and which are ſo famous 
more eſpecially in the early parts of our 
hiſtory. The cauſe. of theſe eccleſiaſtics 
was a bad one. For their aim was, as is 
tightly obſerved by the advocates for 
the prerogative, to afſert an indepen- 
cency on the ſtate; and for that pur- 
pole the pope was made a party in the 
L diſpute; 
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diſpute ; by whoſe intrigues it was kept 
up in one ſhape or other till the total re. 
nunciation of the papal power. This 
far, however, the feudal conſtitution can» 
not be blamed. On the contrary, it 
was highly ſerviceable to the cauſe of 
liberty, as tending only to hold the eccle- 
ſiaſtic, in a due fubordination to the civil, 
authority. r, 


Tas ſame thing cannot be aid of the 
other inſtance, I mean the fruits of tenure, 
to which the lay-fees were ſubjected by 
this ſyſtem. For however reaſonable, or 
rather neceſſary, thoſe fruits might be, 
in a feudal ſenſe, and for the end to 
which · the feudal eſtabliſhment was di. 
rected, yet, as the meaſure of theſe fruits, 
as well as the manner of exacting them, 
was in a good degree arbitrary, and too 

much left to the diſcretion of the ſove- 
reign, the practice, in this reſpect, ws 
ſoon found by the tenants in chief to be 


an intolerable grievance. Hence that 
| other 
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other conteſt, ſo memorable in our. hiſ- 
tory, betwixt the king and his barons : 
in which the former, under the colour of 
maintaining his feudal rights, laboured 
to uſurp an abſolute dominion over the 
perſons and properties of his vaſſals; and 
the latter, impatient of the feudal bur- 
dens, or rather of the king's arbitrary 
exactions under pretence of them, endea- 
voured to redeem themſelves from fo ma- 
nifeſt an bs I #6, 


— 


Ir is not to 5 denied, that, in the 
beat of this conteſt, the barons ſometimes 
carried their pretenſions ſtill further, 
and laboured in their turn to uſurp on 
the crown, in revenge for the oppreſſions 
they had felt from it. However, their 
firſt contentions were only for a mitiga. 
tion of the feudal ſyſtem. It was not 
the character of the Norman princes to 
come eaſily into any project that was 
likely to give the leaſt check to their pre- 
tenſions, Yet the grievances, complained 
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of, were in part removed, in part mode. 
rated, by Henzy the firft's and mary 

other ſucceſſive charters : though the 


blow was not given to theſe feudal fer- 


vitudes till after the Reſtoration, when 
ſuch of them as remained, and were 
found prejudicial to the liberty of the 
ſubject, were finally aboliſhed, 


Tavs we ſee that one eſſential defe& 
in the feudal policy, conſidered not as a 
military, but civil inſtitution, was, the too 
great power- it gave the ſovereign in 
the arbitrary impoſitions, implied in this 
tenure. NOTHER was accidental. It 
aroſe from Vee diſproportionate allotment 
of thoſe feuF, which gave the greater 
barons an 'aſcendant over the prince, 


and was equally unfayourable to the 


cauſe of liberty. For the bounty of the 
duke of Noa MANDY, in his diſtribution 
of the forfeited eſtates and ſigniories 
to his principal officers, had been ſo 
immenſe, 


a _a-\- mm _8A es aa" —_— wm (—_—_ook ooo N= 
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immenſe [5], that their ſhare of influence 
in the ſtate was exceſſive, and intrenched 
too much on the independency. of the 
crown and the freedom of the people. 
And this undue poize in the conſtitution, 
as well as the tyranny of our kings, oc-- _ 
calioned the long continuance of . thoſe 
civil wars, which for many ages haraſſed 
and diſtreſſed the nation. The evil; how 
ever, in the end, on its own 
remedy, For theſe y houſes be- 
ing much weakened in the courſe of the 
quarrel, Hxx AV VII ſucceeded, at length, 
to the peaceable poſſeſſion of the crown, 
And by the policy of this prince, and 
that of his ſucceſſor, the barons were 
L This bounty in ſo wiſe a prince as WILL1aM 
will be thought ſtrange. I believe it may be, in 

part, accounted for, from what is obſerved above of 
the Saxon allodial lords, Theſe had poſſeſſed im- 


menſe eſtates, And, as they fell in upon forfeiture, 
the great Norman adventurers would of courſe ex» 


pet to come into the entire ſaccefſion,—Perhaps 
too, in that confuſion of affairs, the prince migbe 
bot always, himſelf, be apprized of the extent and 
nue of theſe poſſeſſions. 


L4 brought 
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brought ſo low as to be quite diſabled 


from giving any diſturbance to the crown 
for the future. . 


Ir appears thei "ou TWO det de. 
fects in the feudal plan of government, 
as ſettled amongſt us, were, at length, 
taken away. But a THIRD, and the 
greateſt defect of all, was the narroy- 
neſs of the plan itſelf, I mean when con- 
ſidered as a ſyſtem of crvir polity; for, 
in its primary martial intention, it was 


mm I e is 


ts explain this matter, which is of 

the higheſt importance, and will furniſh 
a direct anſwer to Mr. Somzrs? objec- 
tion, we are to remember that in the old 
feudal policy the king's barons, that is, 


ſuch as held in capite of the crown by 
barony or knight's ſervice, were the 
king's, or rather the kingdom's, great 
council. No public concerns could be 


— tranſacted, without their con- 
ſent; 


48 
W * » was 
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ſent 1]; though the leſſer barons, or 
tenants by knight's ſervice, did not indeed 
ſo conſtantly appear in the king's court, as 
the greater barons z and though the pub- 
lic buſineſs was ſometimes even left to the 
ordinary attendants on the king, moſt of 
them churchmen. It appears that, to- 
wards the end of the Conqueror's reign, 
the number of theſe tenants in chief was 
about 700; who, as the whole property 
of the kingdom was, in effect, in their 
power, may be thought a no unfit repre- 
ſentatiye (though this he no proper feudal 
idea) of the whole nation. It was fo, 
perhaps, in thoſe rude and warlike times, 
when the ſtrength of che nation lay en- 
tirely in the ſoldiery; that is, in thoſe who 
held by military ſervices, either immedi- 
ately of the crown, or of the meſne lords. 
For the remainder of the people, whom 
I] The law of Erwarp the Confeſſor is ex- 
preſs to this purpoſe, and it was ratified by the Con- 
queror—'* Debet rex omnia ri:è facere in regno et 
per judicium procerum regni. Sir __ SPELMAN 
of Parliaments, p. 58. D 
they 
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they called tenants in ſocage, were of 
ſmall account; being conſidered only in 
the light of ſervants, and contributing no 
otherwiſe tothe national ſupport than by 
their cultivation of the ſoil, which left 
their maſters at leiſure to attend with 
leſs diſtraction on their military ſervices. 
At leaſt, it was perfectly in the genius of 
the feudal, that is, military conſtitutions, 
to have little regard for any but the men 
of arms; and, as every other occupation 
would of courſe be accounted baſe and 
ignoble, it is not to be wondered that 
ſuch a difference was made between the 
condition of prædial and military tenures. 


However, a policy, that excluded 
ſuch numbers from the rank and privi- 
leges of citizens, was ſo far a defective 
one. And this defect would become 
more ſenſible every day, in proportion to 
the growth of arts, the augmentation of 
commerce, and the ſecurity the nation 
found itſelf in from foreign dangers. 
The 
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The ancient military eftabliſhment would 
now be thought unjuſt, when the exclu- 
five privileges of the ſwordſmen were 
no longer ſupported by the neceſſities 
of the public, and when the wealth of 
the nation made ſo great a part of the 
force of it. Hence aroſe an important 
change in the legiſlature of the kingdom, 
which was much enlarged beyond its for- 
mer limits. But this was done gradually; 
and was more properly an extenfion than 
violation of the ancient ſyſtem. 


FigsT, The number of tenants in 
chief, or the king's freeholders, was 
much increaſed by various cauſes, but 
chiefly by the alienation which the 
greater barons made of their fees. Such 
alienation, though under ſome reſtraint, 
ſeems to have been generally permitted in 
the Norman feuds; I mean, till Mam 
CrarTa and ſome ſubſequent ſtatutes 
laid it under particular limitations. Bur, 
whether the practice were regular. or 
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not, it certaioly prevailed from the ear. 
lieſt times; eſpecially on ſome more ex- 
traordinary occaſions. Thus, when the 
faſhionable madneſs of the Crorsaves 
had involved the greater barons in im- 
menſe debts, in order to diſcharge the 
expences of theſe expeditions, they alic- 
nated their fees, and even diſmembered 
tbem; that is, they parted with their 
right in them, and made them over in 
ſmall parcels to others, to hold of the 
ſuperior lord. And what theſe barons 
did from neceſſity, the crown itſelf did, 
out of policy : for the Noxwan princes, 
growing ſenſible of the inconvenience of 
making their vaſſals too great, diſpoſed 
of ſuch eſtates of their barons as fell into 
them by forfeiture, and were not a few, 
in the ſame manner. The conſequence 
of all this was, that, in proceſs of time, 
the leſſer military tenants in capite multi- 
plied exceedingly. And, as many of 
them were poor, and unequal to a per- 


ſonal attendance in the court of their 
lord, 
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lord, or in the common council of the 
kingdom (where of right and duty they 
were to pay their attendance) they were 
willing, and it was found convenient to 
give them leave, to appear in the way of 
repreſentation. And this was tke origin 
of what we now call Tae Kyicnrs or 
THE SHiRES; wlio, in thoſe times, were 
appointed to repreſent, not all the free- 
holders of counties, but the leſſer tenants 
of the crown only. For theſe, not at- 
tending in perſon, would otherwiſe bave 
had no place i in the king's council, 


Taz riſe of Citizens AND, Bun- 
orsszs, that is, repreſentatives of the 
cities and trading towns, muſt be account- 
ed for ſomewhat differently. Theſe had 
originally been in the juriſdiction, and 
made part of the demeſnes, of the king 
and his great lords. The reaſon of 
which appears from what I obſerved of 
the genius of the feudal policy. For, 
little account n had of any but mar- 

tial 


| 
| 
| 
| 
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tial men, and trade being not only diſ- 
honourable, but almoſt unknown in thoſe 
ages; the lower people, who lived toge- 
ther in towns, moſt of them ſmall and 
inconſiderable, were left in a ſtate of ſub- 
jection to the crown, or ſome other of the 
barons, and expoſed to their arbitrary 


impoſitions and talliages. 


Bur this condition of burghers, as it 
ſprang from the military genius of the 


nation, could only be ſupported by it, 


When that declined therefore, and, in- 
ſtead of a people of ſoldiers, the commer- 
cial ſpirit prevailed, and filled our towns 
with rich traders and merchants, it was 
no longer reaſonable, nor was it the in- 
tereſt of the crown, that theſe commu- 
nities and bodies of men ſhould be fo 
little regarded. On the contrary, a large 
ſhare of the public burdens being laid 
upon them, and the frequent neceſſities 
of the crown, eſpecially in foreign wars, 
or in the king's contentions with his 

7 barons, 
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barons, requiring him to have recourſe to 
their purſes, it was naturally brought 
about that thoſe, as well as the tenants 
in capite, ſhould, in time, be admitted to 
have a ſhare in the public councils, 


I po not ſtay to trace the ſteps of this 
change. It is enough to ſay, that it 
aroſe inſenſibly and naturally out of the 
growing wealth and conſequence. of the 
trading towns; the convenience the king 
found in drawing conſiderable ſums from 


them, with greater eaſe to himſelf, and 
leſs offence to the people; and, perhaps, 
from the view of leſſening by their 


means, the exorbitant power and influ- 
ence of Lo barons, ; 


—_ theſe, or the like reaſons, the 
great towns and cities, that before were 
royal demeſnes, part of the king's private 
patrimony, and talliable by him at plea- 
ſure, were allowed to appear in his 


council by their deputies, to treat with 
him 


of England, as laid in the feudal renures, 


105 pratoburs ous, 


him of the proportion of taxes to be 

raiſed on them, and, in a word, to be 

| conſidered in the ſame light as the other 
members of that t great aſſembly. y 


> * 


Ido not inquire when this great 


| alteration was firſt made. I find it fub- 
ſiſting at leaſt under Epwarp III. And 
from that time, there is no diſpute but 


that the legiſlature, which was originally 


compoſed of the ſovereign and his feudal 


tenants, included alſo the repreſentatives 
of the counties, and of the royal towns 


and cities. To ſpeak in our modem 
ſtyle, the Housz or Commons was, 


now, formed. And by this addition, the 
glorious edifice of Engliſh liberty was 
completed. 


T 4am ſenſible, 1 mult have wearied 
you with this deduftion, which can be no 
ſecret to either of you. But it was of 
importance to ſhew, that the conſtitution 


Was 
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tural: and almoſt. unavoidable effects of 
thoſe tenures. So that what the adver- 
ſaries of liberty object to us, as uſurpa- 
tions on the regal prerogative, are now 
ſeen to be either the proper reſult of the 
feudal eſtabliſhment, or the A oa 7 
eee 


Bp. BURNET. 


1 nave waited with much W 
for this concluſion, which entirely diſcre- 
dis the notion of an abſolute, deſpotic 
government, I will not take upon me to 
anſwer for Mr. Souzrs, whoſe great 
knowledge in the laws and hiſtory of the 
kingdom enables him to ſee further into 
the fubje& than 1 do; but to me no- 
bling appears more natural or probable 
than this account of the riſe and progreſs 
of the Eng monarchy. One difficulty, 
in particular, "which ſeemed to embarraſs 


ths inquiry, you have entirely removed, 
Vor. II. M by 


that without any violence to the anten 


ee 
ders inculcated 


| $4 throogh great part of tna x11 Ge 
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by ſhewing how, from the ariftocraticat 

tled in the earlier times, 
the more free and popular ene of our 
days hath gradually taken place, and 


conſtitution . 


bl my lord, with & lade th 
we may, perhaps, apply to the EU 
government what the paturaliſts obſerye 
of the nuwan vor (uz that, when 
it arrives at its, full growth, it does not 
perhaps retain a. ſingle. particle of the 
garter it originally ſev oui with ; yet the 


le M. De Mogrriqgrev obſerves of the Gods 
<< tie, ex de lg mongrchig,, 11 eit cet.ingnemmnicyt, 
"90s. boe-gengls x. Gxpie phe: C an bun 
ge aveit #q Joi la capacitt & hu 


[54] 898 old Foxz2acv 3, in his book De nd 
Ang/ie,, where this fort of is purſued 


| alzeration 
4 
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alteration hath been made ſo gradually | 
and imperceptibly, chat the ſyſtem is ac- 
toutited the ſatne under all 
Juſt ſo, I think, we Wem te have Mattel 
off the conſtituent parts of the rrubat 
ons TTT TIoHt; but, Hberty raving 
been always the inforttiing principle, 
time and have rather - cot» 
pleted the old ſyſtem, than created a new 
md Norman eftabliſiment all one; by 
the ſame rule as we fay that Heacuuys, 
whea he berate the deliverer of e- 
preſſed nations, Was ſtill the fame with 


n 
tiadle. 


da i * — 


e dad 


mn. MAYNARD. 
'T xxow trot what fanciful fm 


lle your 
yotger wit may delight in. 1 content 
myſelf with obſerving, that the rwo great 
points, which they, who deny the liberty 
of the ſubject, love to inculcate, and on 
which the poste of all their reaſon. 
gs depends, are, THE SLAVISH NATURE 

M 2 or 


n 
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OF THE FEUDAL CONSTITUTION, and 
THE - LATE RISE. or THE Hos os 
| Commons. And I have taken up your 
time to ſmall purpoſe, if it doth not now 
appear, that the former of theſe notions 
is falſe, and the /atter impertinent, If 
the learned inquirers into this ſubjet 
had conſidered that the queſtion is con- 
cerning the freedom itſelf of our conſti- 
tution, and not the moſt convenient form 
under which it may be adminiſtered, they 
though it narrowed the ſyſtem of liberty, 
was founded in it; that the ſpirit of 
freedom is as vital in this form, and the 
principles it goes upon as ſolid, as in the 
beſt- formed republic; and that villanaęe 
concludes no more againſt the fexda! 
| than ſlavery againſt the fel. or Rows 
| conſtitutions, it. Ad div Us 


e x. SOMERS. 
Taar is, Sir Jons, you make len 
to have been the eſſence of all TaR8E; 
2 5 though, 
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though -to the Perfection of an equal 
commonwealth, you ſuppoſe it ſhould 
have been further ſpread out and dilated: 
as they ſay of frankincenſe (if you can 
forgive another alluſion), which, when 
lying in the lump, is of no great uſe or 
pleaſure; but, when properly diffuſed, is 
the ſweeteſt of all odours, But you was 
going on with the applicatign of your 
principles, | 


SIR J. MAYNARD. 

I was going to ſay that, as many 
have been miſled by wrong notions of 
the feudal! tenures, others had erred as 
widely in their reaſonings on the late 
origin of the lower houſe of parliament. 
How have we heard ſome men triumph, 
in dating it no higher than the reign of 
Ewa D III? Let the fact be _ 
What follows? That this houſe is 
uſurpation on the prerogative ? Nothing 
leſs. It was gradually brought forth by 
time, and grew up under the favour and 


M 3 good 
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liking of our princes (x). The 
wn. thin itſelf ſuppoſed. che men of 
greateſt conſequence in the common: 
wealth to have a ſcat in the national 
councils, Trade and agriculture had ad- 
vanced vaſt numbers into conſequence, 
that before were of ſmall account in the 
kingdom. The public conſideration was 
increaſed by cheir wealth, and the public 
neceſſities relieved by it. Were theſe 
to remain for ever excluded from the 
king's councils ? or was not that council, 
which had liberty for its object, to widen 
and expand itſelf in order to receive 
them? It did, in fact, receive them with 
open arms; and, in ſo doing, conducted it- 
ſelf on the very principles of the old feu: 


dal policy. 


I- Agreeably to what Sir H. "WOE?" afſerty, 
in bis Gloflary, A its pareat, the feadal lay itfelf; 
« Ds Len FaYDALL—pronuncieedam enfin, 
TEMPOR1S eam eſſe filiam, ſenſimque ſuccreſoentem, 
ZDICT1s PRINCIPUM auftam indies et excultam, 
un 


Is 


AND POLIFICAL. 167 


In ſhort, the feudal conſtitution, dif- 
ferent from all others that human policy 
is acquainted wall was of fuch a make, 
that it readily gave way, and fitted itſelf 
to the varymg ſi tuations of ſociety: nar- 
row and conerafted, when the public ins 
tereſt required a ctoſe comexion between 
the governor and the governed; large 
and capacious,, when the fame intereſt 
required that cannezion to be: looſened. 
Juſt as the ſuin (if ydu will needs have a 
compariſon), the natural cincture of the 
body, confines the young limbs with ſuf- 
ficient tigheneſs, and yet widens in pro- 
portion to thew growth, o as to let the 
different parts of the body play with 
dom. Whereas: tho other policies; that 
have obtained im the world, may be com- 
pared to thoſe artificial coverings, which, 
being calculated anly far one age and 
lacy grow traubleſome and inſupportable 
in any other; and yet cannot, like theſe, 
M 4 be 
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be thrown off and ſupplied by ſuch as 
are more ſuitable and convenient ; but are 
worn for life, though with pr or 
rather increaſing, uneaſineſs. . 


Tuis then being the peculiar yoo: 
gative of the feudal policy, I think we 
may ſay with great truth, not that the 
houſe of commons violated the conſtitu- 
tion, but, on the contrary, that the con- 
ſtitution itſelf demanded, or rather gene- 
rated, the houſe of commons. 2-23 1 


So that 1 cannot by any means a 
mend the zeal which ſome have ſhewn in 
ſeeking the origin of this houſe in the 
Britiſh or even Saxon annals, Their 
aim was, to ſerve the cauſe of liberty; 
but, it muſt be owned at the expence of 
truth, and, as we now perceive, without 
the leaſt neceſſity, t 
| BP. BURNET. 
Ir hath happened then in this, as in 


ſo many other 2 that an ä 
ca 
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cauſe hath ſuffered by the ill judgment 
of its defenders. But, when truth itſelf 
had been diſgraced by-one ſort of men 
in being employed by them to the worſt 
purpoſes, is it to be wondered that 
others ſhould not acknowledge her in 
ſuch hands, but be willing to look out 
for her in hetoyy company? He 4 


# wt 4 


SIR J. MAYNARD. 

Lr us ſay, my lord, they ſhould have 
acknowledged her in whatever company 
ſhe was found; and the rather, as ill- 
applied truths. are ſeen to be full as ſer- 
viceable to a bad cauſe, as downright 
falſehoods. Beſides, this conduct had not 
only been fairer, but more politic. For 
vhen ſo manifeſt a truth was rejected, 
it was but natural to ſuſpect foul play in 
the reſt, and that none but a bad cauſe 
could want to be ſupported by ſo diſin - 
genuous a Management. 


x 


%% DIALOGUBS MORAL 


I 7mmx fv, Sir Jom; and there it 
this further uſe 'of ſuch candor, that it 
cuts off at once the neceſſity of long and 
laboured refearches into the dark party 
of our hiſtory; and fo not only horten 
the debate, but renders it mueh mom 
intelligible to the people. 
SIR J. MAYNARD. „ 
I was aware of that advantage, and 
am therefore not diſpleaſed that truth 
allowed me to make uſe of it.— But to 
reſume the main argument; for I have 
not yet done with my evidence for the 
freedom of our excellent conftitation: fr 
ſeemed of moment to ſhew, from the 
nature and. conſequences of the Norms 
ſettlement, that the ii government 
was eſſentially free. But, becauſe the 
freeſt form of government may be tame 
ly given up and ſurrendered into the 
hands of a maſter, I hold it of conſe- 
| quence 
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quence to. prove, that the E ſpirit 
hath always been anſwerahle to the cons 
ſtitution, and that. even the maſt in- 
ſdious attempts on their liberties. have 
never failed to awaken the reſentment of 

our genergus forefathers. In a word, 1 
n 
the Engliſh have ever guarded the nav 
tional freedom, is at once a convincing 
teſtimony of their right, and of their 
coaſtane poſſeſkon af it. 


Aup though 1 wight illuſtrate this ar- 
gument by many other inſtances, I chuſa 
to inſiſt only on o, THEIR PERPETUAL 
QPPOSITION ro THE CIVIL AND CANON 
Laws; which, at various times and. for 
their ſeveral ends, the crown and church 
have been ſolicitous to obtrude on the 


people. 


To open the way to this Ulyſtratinn, 
let it be obſerved that, from the time af 


Hoxortvs, that is, when the Romas au- 
thority 


- was the nation's attachment to them, that 


reign, and ſerves to illuſtrate the policy 
of this monarch. | 


found à very convenient practice; for 


192. DIALOGUES MORAL 


thority ceaſed amongſt us, the Sai 
inſtitutions, incorporated with the old 
Britiſh cuſtoms, were the only ſtanding 
laws of the kingdom. Theſe had been 
collected and formed into a ſort of digeſt 
by Epwarp the Confeſſor; and ſo great 


Wittiam himſelf. was obliged to ratify 
them, at the fame time that the feudal 
law itſelf was enacted. And afterwards, 
on any attempt to innovate- on thoſe 
laws, we hear of a general outcry and 
diſſatisfaction among the people: which 
jealouſy of theirs; was not without good 
grounds; as we may ſee from an affair 
that happened in the Conqueror's own 


Ir had been an old cuſtom, continued 
through the Saxon times, for the biſhops 
and heriff to fit in judicature 
in the county courts. This had been 


the 


people. Yet we find it aboliſhed by the 
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the preſence. of the churchmen gave a 

ſanction to the determinations of the 
temporal courts, . and drew an extraor- 
dinary reverence towards them from the 


Conqueror; who, in a reſcript to the 
biſhop. of Lincoln, ordained that, for the 
future, the. biſhops and aldermen of the 
ſhires ſhould have ſeparate courts and 
ſeparate juriſdictions. The pretence for 
this alteration was, the diſtinct nature of 
the tuo judicatures, and the deſire of 
maintaining a ſtriẽt conformity to the 

canons. of the church. The real deſign 
was — deeper. There is no queſtion 
but WiLL1am's inclinations, at leaſt, 
were for arbitrary government; in which 
project his Norman lawyers, it was hoped, 
might be of good uſe to him. But there 
Fas a great obſtacle in his way. The 
church men of thoſe times had incompara- 
bly. the beſt. knowledge of the Saxon laws. 


* were Normans, or not. They. were 
equally 


td the rifing eccleſiaſtics of that county. 


me or reling it), rhe ertleliaſties of thit 
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Equally devoted, 28 I obſerved before, th 
the Karon laws, with the Engl; u 
favouring that independenty, they uf. 
fefted, on the civil power. Befides, in 
the Confeffor's dime, many and perkapi 
as gran of he Gut en AY 
Normans; fo that the ſtudy of the dum 
laws, from the intereſt they promiſed 
themſelves in them, was grown familiat 


Hence, as 1 ſaid, the churchmen, though 
Normans, were well inſtructed in the 


ſpirit and genius of the Saxon laws; ind 
it was not cafy for the king's gloſfers to 
them to their oum mitid, whill 
che biſhops were ar hand! to refute and 
rectify their comments. woo 


Bums, the truth is (and thy Jotd 
of SaTtssunv will not be difpleaſed with 


time were much indevote? to the court. = 
They ecorifideted the king #9 the wicked 
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of this prince in his famous diſtinction of 
the ecclefiaſtic and temporal courts. It 
vas © laid and fo well coloured, 
that the laity ſeem to have taken no um- 
brage at it. But the clergy faw his 
drift; and their zeal for the antient laws, 
u well az their reſcatments, put them 
upon contriving, methods to counteract it, 
They hit upon a very natural and cffec- 
r 
common lawyers z and fo found means of 


„ 
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_ courts: This expedient - ſucceeded «ſo 
well, and was ſo generally reliſhed; that 
the clergy to a man almoſt in the next 
mon law; nuLLus. CIERIcus -Nist Civ- 


bicus, as WitLiam of Malmeſbury 
takes care to inform us [ 7. £ 
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© Re 0 their motive mighty 
the. churchmen, I perceive, interpoſed 
very ſcaſonably in the ſupport of our civil 
libertics. It was a generous kind of re- 
venge, methinks, to repay the king's ty- 
ranny over the church by vindicating the 
authority 8 the Egli laws. 


SIR J. MAYNARD. - 
Ir was ſo; and for this 
mY them paſs without any harſher re- 
flection. Though the true ſecret is, pe- 
haps; no more than this: Their min 


LI Diss. av Fir. 1691. and Wikiiaw 8s 
MALMESBURY, lib, iv. f. 69. Lond, 1596, | 
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object was the church, of whoſe intereſta, 
as is fitting, we will allow! them to be- 
the moſt competent judges. And, as 
theſe inclined them, they have been} at 
differene junctures, the defenders or op. 
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1 hf ed E. Maj be, " they: 
have, Bat, if you ad on 6 guet 
cenſure, I muſt intreat Mr. Souzxs, once” 
more, to take upon him the defence of 
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our order. | 2 | 
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Six J. MAYNARD. bn 
All 1 ended by this inſtance, v 
to new the ſpirit of the Sarvffn liws,/ 
which could excite che jealouſy” of the 
prince, and deſerve, at ſueh a ſeaſon, the 
patronage of the clergy. It ſeems, ho- 
ever, . for once, a if they had à little 
miſconceived their cue intereſts. For 
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ich this new ſyſtem of law was em- 


raced by hl welt pary of Ewe. 
But my friend Mr. Seiden uſed to give 
a plauſible account* of it. It yay... he | 
* 'Y 914k 97 
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who Was for 


- 43 
” —_— - . 
1 
8 1 14 o . 3 
miſchief | 
. * * - IS 4 
9 mY IVY 8. 7 
to them- 
+4 


yes, 


8 DIALOGUES MORAL 


ſelves, from the credit of the imperial 
laws, that GRATIAN, Was | encouraged, . 
about the ſame time, to compoſe and 
pail his Dzcarz ;. which, it is eren 

ſaid [3], had the expreſs 
pope Evaznivs. 2 


_ * 10 


Laer us ſee, now, what reception this 
newly-recovered law, ſo. ſeverely dealt 
with by the pope, and ſa well entertain 
e Europe, had in 


1 LILLY. 
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Vliese 544 Gee 6e. — it 
for ſome time, in the archbiſhop's palace 
at Lambeib, to great numbers, whom- 
firſt,” the novelty of the ſtudy, and then, 
as SARI he ths, $7 oyn ho 

The fame of the teacher was 
mY "and the new ſcience had made 2 
great progreſs,” when on a ſudden i te. 
ceived a ſevere check, and from a quarter * 


er 2 
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[5] Da. Duck, Deer anther jr oh 
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againſt 2 church, and expe call the | 
of Hengy II; and ve 


ſome code of this ſort would privately 
go about amongſt the clergy, from hat 
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prohibition, an IMPIETY [el. 
' Ir is true, the decretals of GAATIAN 


— yet publiſhed. ' Bur Ivo hid 


made à collection of them in the reign 
may be ſure that 


was before obſerved of the pains taken 


e 4 1 13 bs Wei Is Bat 1 
le] Poricaaric. Ib. viii. c. 23, p. 672. Lagd 


Bat, 1639. In 
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Tasse "had — In "high fa 
widelai6ttyr; End- wü His Nhbol, ft 
Laaber, win Une el in 
His turn from "RoW nr he had 
öden "td" rbceife E ue Is 
0 his sppoititindjit" 30 the gcc of 

A makes it 


vary All 
Ble, le Srzrneles diſplealute Was 
e e which 
might well nel ö friendly 
An we have- PR reaſoh to 
believe that this vu the fact, from ob- 
: ſerving what: after wards happened in the 
reign of -Henzv III, when! a prolibition 
of the ſame nature wat gain ved; aut 
- dgainſt the teachers of the Roman lams in 
edu ſel. The true cauſe of the royal 
mangate 1s well. known, Gaxoory, IX 


_ Diss. av Frum, 1982. [+] Ibid; 1697; 
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had juſt then publiſhed a new code of 
the 8 ich, like all fotmer 
bree che papal isset, and depraſy dle 
rights of princes. ge ach a 283 
i N <A ELITE 4.- ot viieh ov tans 

Fbwters there ed, ef cis 

| chem JeveNed agumſ che civil law, hac u 

effect, any more chan "thoſe of the popes 

| ALTEA und Moon 10d, before 

mentioned. Hor the imperial law, beim 

generiffly well received by the pine 
of Burope, preſently became à kind f 
Jus geninm!, And the clergy, whe-ut- 
pired to power and dignities, either 

abroad or at homg, ſtudied it with an in- 

conceivable rage ; inſomuch, that Rog n 

Becon telle vs, that, in Nis time for forty 

, the ſetulirs, who were 

bt Rates employed in buſineſt, 

never Publifhielt u Tingle treatiſe in M- 

* Dre eee £44119 4) 

1730 node Fam 93 
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505 wW3n.s bemlildug 1461 Ty rr 
ds truth is, whatever „her the 
popes or our own princes might mal, at 
animes; of diſcountenaneing the civil lan, 


it was not the deſign of. either abſalutely 
and univerſally to ſuppreſs it. It was 


Kings. Ad -the-caſe of che popes was, 
that, when they found the imperial law 
oppoſed to the common, they were ready 
49: favour it; when it was oppoſed 
to the canon, and brought. that into 
. 
it. 4 hom his xr 01:37 


K 8 un. vous, © — 0 
I. the. mean time | the, poor. people, 
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A 1715 un Jo MAYNARDS... 2 
4 — — 
critical. Tet in the end it was preciſely 
this ſituation that ſaved them. For be» 
wirt theſs-contentions of the-crown and 
mitre, each to extend its 
dominion over the other, the people, 
who were of courſe- to be gained by ei- 
ther ſide in its diſtreſs,” found means to 
e eee a 
2h eee 
remember, what indeed from 
the two edits of STzPpHen and Hun, 
that the king himſelf was 4 'bulwark be- 
wirt them and the papal power. And 
when the king in his turn wanted to 
exalt his prerogative over all, the church 
very naturally took the alarm, as we ſaw 
in the caſe of Wittian's ſeparation. of 
the two tribunals, . And thus it happen- 
ed, as NAT. Bacon obſerves If J. « That 


[8] Duc. ut I. p. 78. Lond. 1739+) | 
| many 
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came protectord of the people's liberties, 
and kept them ;Tafs: from the rage of 
Ving. The gresseſt danger was, - when 
the oo powets chanced to unite in one 
commoen: deſigh agaihſt them; as they 


did im cheir general ine laatian for the 
eſtabliſhment of he civil law. But here 
he, pedple- - 


too, as — — 
the cauſe of civil liberty, 


4 -ſhall,meation ſome of 
che many.,memorable examples, * 25 
cur ih our hiſtory. r T Nen 
„ eg mee ach oor view 

1 l id ble Kühn an 1 x 
Stibttty; "HorwitRanding li Hameln 


Aid, te Inif&7HHI 1% were ihe chlef 
ane bende lat ended. 11 hey 


YI 


| AND COLEFIONT th 


bad gobd fen for tnemſewes 
7 22 — a KN ere 
— Yo brug thoſe d 
#6 te civn cburts, and i mmke titth 
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chtdon! The pst Was Admirftöh Tad, 
and with that deep policy as hark 8 


I believe, from bein general under- 
Ko As Gch. Be r 26 5 ** 


„ 0 — vihoing on erw” 91907 
1 bai 23:4G0vst 
NE 


It, men © | of ahiat tame 
N ue Re 


every 


2338 DIALOGUES MORAL | 


a, . 
+ | 
2 


1 
Fre 


« * 
= = 
P * * 
, 1 — 
© 
— 
N = 


- —— 
— 
* 5 
" 2 
— 
„ * 
— 
- 
*2 


© 
. >, 

vas ' Ki 

2 9 1 

* f * 
© 
2 _ 
"I" 

- 


Fern 


— 2 


-+ 
* 
2 
8 
CIS 
— 


| Loa ares 7 


2 


17411715 
1 0 


hh 


. * = 
= 

n * 
o ' * W a oe * 
- 4 6 

* v 9 * ; 

* þ : ”"> - 1 , | N 
plication of the hierarchy ? What could 
4% | 


the barons do but comply with it, eſpe- 
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cially as it was ſo kindly intended for 
their relief, and the propoſal was even 


deſire 


LI 
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them to come into it with a good grace, 
ud without the ſhame of ſeeming to 


made with, a delicacy that might enable 
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defire it d All this in very wad; :-; Yet the 
anſwer of the virtuous barons ig a8 fol- 
lows: Quer conites er batongs; wnd.ce 
roſponderunt, Quan Now ys LD Ane: 
LI Mur 
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of this matter, Nüsunus LEGES: Au- 
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118 MUTARS''; Tbey had: nothing. to 
object. 1 1. ſeat 
enen 
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7 ende pH, de le Zak 4 
12 bring 4 freſh ox omplaigs. 
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mult needs confeſs. mylelf much 0 
1 vith the novelty... as, juſtice, of 

comment. I have frequently. con- 
ldered. this. fag reply, df dhe ad 
barns. Bug L gid dot tee to the: bottam 
of. the. congrivanee,.; Their averſion 0 
the impetial laws, 1 yu ſah, mult have 


been very Bret, de have put che gn 
their guard againſt ſo inviting a propoal, . 
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Ou thing, however, is ſotgatien or 
difembled in this acotunt, thay the l of 


0 | Jogrintan, 
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Beſides, they doubtleſs found themſelves 


ae t ty the: ee 
two laws in this inſtance. For the 


where they claſh with thoſe of my cout- 
try, can allow your raillery on Hznzv's 
good bi if it were only that I ſee it 
makes ſo much for your general argu 
ment. Serena 755 2 2309 


SIR J. MAYNARD. 
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AND rortrfein m6 
poſe, in due time, to deal 4s freely with 
WaoSTMINSTERSHAEE;/ A mur pix 
which F ſhall have occaſion to mentiof 
preſeiely, | having been fbrtecd gan 
our profeſſion,” 1s : 2g 86> ei} Us 
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principles, but thoſe. of the common lay, 
and ſo turn your compliment to the ho- 
nour of our profeſſion inſtead of theim, 
if it were not too clear in fact that every 
moons 8p FH; 08D, beet, Yale 
to this charge of corruption. Ge 0 


Bur I was going on with my proofs 
of, the en averſion, to the unpenal 


o to Lp, I 994. 2811 oy" 


nit; , G2 Ada 
e "next ſhall be. daten "from tha 
famous diſpute concerning the ſuccelbon 
to the crown of Scotland i in the reign of 
Ebwanb 1. For a a queſtion ariſing about 
the kind ob law ty "which the contro- 
vetfy ſhould be decided, and it being 
eſpecially debated, whether the Cares 
_ Jaw, 46 4 fort of jus gentium, ought not, 
in ſuch a cauſe, to have the preference to 
the law of England; it was then ut 
animouſſy determined by the great coun- 
ei of Nonnau, that the authority of 


ihe. Caſarran law ſhould by no means 
5 a be 
- nad 4 * 
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be admitted; [ne 2 1NDE"MAJESTATIS 
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Twas, — was 2s public. and 
given on a very ſolemn occaſion. And 
in general we may obſerye, that at the 
junctures hen the ſtate hath been moſt 
lame as in the -WONDBR-WORKING; 
parliament under RicaarD II. when the 
duke of Gloucefter accuſed the .arch- 
biſhop of York, the duke of Treland, and 
other creature of the king, of kigh 
treaſon,” The! charge was ſo fully 
proved,” that: che court Had no other 
way of diverfing/the' ſtorm, than by pre. 
tending an irregularity in the forms of 
procedure. Toi this end the lawyers 
were conſulted with, or more properly 
directed. I will diſguiſe nothing.” They 
deſcended ſo. much from the digniry of 

[7] Dns 48 rtr. rie. 2 
O 2 their 
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ir profeſſion, as to act in peifebt ſub- 


| lawyers could 

put a ſtop to it ? It ſeems ns if u0 direct 
attempts on the conſtitution chu], have 
in See beurttebg, Dr landibur big. Ant 
p. 74+ Zend. 19414 and Seren Jane A- 
GLORUM, 10106, vol. ii. tom, 1. = 
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ſucceſs; and that therefore the abettort 
of arbitrary power were obliged. ta work 


their way obliquely, by contriving me- 
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carried, not the ſeculars only who j 
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ed to riſe by them, but the very monks 
in their cells ſtudied nothing but theſe 
laws [an]. To complete the danger, the 
magiſtracies and great offices of tbe 
kingdom were filled with churchmen{aJs: 


Wno would expect, now, with thoſe 
advantages, but that the | Roman law 
would have forced its way into our civil 
courts? It did indeed inſinuate itſelf there 
as it were by ſtealth, but could never 
appear with any face of authority. The 
only ſervice, that would be accepted 
from it, was that of illuſtration only: in 
the eourſe of their pleadings, whilſt the 
| lawyers quoted occaſionally from the 
Ixsrrrurzs, juſt as they might have 
done from any other ancient author ſo. 
Tet, ſo long as the churchmen preſided 
in the courts of juſtice, this intruder was 
to be reſpeed.; and it is pleaſant to ob- 
ſerve the wire- drawing of ſome of our 


18 Dr. Docs. p. 365. irt 
0 Diss. av Frer, ve. Wo Ibis 1106. 
1 ableſt 
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ableſt lawyers,” in their endeavours to 
make the policy of England nden 
language of Rm. Fo sags 


Mx. SzLven's difſertation on 'FLr- 
Ta[p], .. which _ lies open before me, 
affords a curious inſtance. The ciyil law 
fays, e ei [Cxſari] et in eum 
omne ſuum imperium et poteſtatem con- 
ferat;” meaning. by people, the Reman 
people, and ſo eſtabliſhing the deſpotic 
rule of the prince. But Baacton took 
advantage of the ambiguity, to eſtabliſh 
that maxim of a free government, « That 
all dominion, ariſes from the people.“ 
This you will ſay, Was. good -manage- 
ment. But what follows is ſtill better. 
Nihil aliud, ſays he, poteſt rex in 
terris, cum ſit Dei miniſter et vicarius, 
niſi quod jun poteſt. Nac oBsTAT 
quod dicitur, ao  PRINCIPI PLACET 
LEGIS HABET VIGOREM; quia ſequitur 
in fine legis, CUM LEGE REGIA QP4E DE 
CLI F. 1046. 
„ 


4 4. © 38. 
IMPERIO 
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vPhythfo 7% Lan usr; id oft, 383 
| Fvicquid.de voluntate regis temere pte. 

ſumptum eſt, ſed quod eon lio maiſtru - 
tuum ſuorum, rege auctoritatem præ- 
Ttante, et habità ſuper. hoc deliberatione 
et tractatu, redte fuerit definitum.” “ Thus 
Far old Bracronz who is religioully 
followed in the Tame gloſs by Trozw- 
10, and the aüthor of Frera, But 
Var! yon will ſay, this is an exact de. 
Eription of the preſent conſtitütipn. R 
bh and therefore cerrginly not to de 

hd in the civil law. TO conftfs the 
truck, theſe venerable Tages are Playing 
tricks with us. The whole h 4 Premie- 
titatedFalfification, or, to fay it ſofter, 2 
Nerntious cotnmentary, for the ſake ef 
Eg hberty, The words in the Pau- 
ters and TusrTrörrons ate cheſe; 
„ bd prmcier PtacttrT, rrots un- 
vr viconnrm, u rrorEeun TR Arora, 
r Dr Rio 17 VaTa er, vorv- 
Tus m Er in ton ofen un rurr- 
RIVUM BT POTESTWTEM CONFERAT.” 


My 


= & 
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ur heat bid h mining hp 
nor conſider it, /ine A pere, He obſerves, 
that theſe lawyers did not quote the 
Pandects by hear-ſay, but had copies of 
them; and therefore adds (for I will read 
on) {ade miagis mirandum quipgam 
ratione evenerit, ut non ſoldm-/ipſe, aded 
judiciis ' forenſibus clarus, et (fi Biogra- 
phis feriptorum noſtratium fides) pro- 
feſſor juris utriuſque Oxonienſis, verum 
tim Tnonn roms juris alias peritiſſi- 
mus, et FreTA author, aded diverſam 
lectionem, ſenſumque diverſum atque in- 
terpretibus alis aniverſis aded alienum in 
tam ſidentèr admiſerint. The difficulty, 
you ſee, increaſes upon him. But we 
wall cafily remove it by obſerving, that 
the Ceſarean laws, though they had no 
proper authority with us, yet were much 
complimented in thoſe times, and were to 


be treated on all occaſions with ceremony. 
| And 
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And therefore thoſe lawyers that lived 
n 
ſtitution, ſaw there was no way of ſerving 
their cauſe ſo effectually, as i By pretend- 
inge ay n it * ary yan inflitutes. "oP 


1 
Ot 


6 af, Mk. SOMERS, . 

Tun management of Bu Acro and 
his followers makes ſome amends for the 
ill conduct of Rienand the ſecond's law- 
vers. And as to their chicanery, the 
ingenuity of the gloſs, we will ſuppoſe, 
was no more than 2 to correct 
e 9 13 


"8.1 


- 
4 dr AID tne t 


din of e 5 
N e no doubt, confulted their 
honour much mbre, by inſiſting roundly, 
as they might have done, that the tert 
had no contern at all in the diſpute. 
But I mention theſe things only to ſhev 
the extreme reverence, that was then 
paid to the civil law, by the ſulfts the 


— taken goes in order w 
evade 


AMD role my 
evade its influence. From which we 
have been in this nation, and how un- 
cils in ſupporting it, when, notwithitand- 
ing the general repute it was of in thoſe 
days, the imperial la could never gain 
authority te preſcribe 00 us in 
be crown,, or the property of the ſubje®t 
And this cireumſtance will be thought 
the more extraordinary, if it be conſider- 
ed, that, to the general efteem in which 
the Roman law was held by the clergy, 
our kings have uſually' added the whole 
veight of their influence, except indeed 
at ſome particular junctures, when their 
jealouſy of the canon law prevailed over 
ad ener to the civih, 


WAS 4 408 357 8! 

ih oh; Mx,SOMERS; © rag 
* Were be unwilling wy weaken any 
rgument you take to . be of uſe in main- 


kining the noble cauſe you have under. 
taken, 


| out by dther evidence'{9] than bath 
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taken. But, methinks, this charge on 
dur printes would require to be made 


been: commonly produced for it. There 
is no doubt but many of them have 
aimed” at ſetting thæmſelves above the 
laws of their country; but is ir true (1 
mean, though Fon rzscus himſelf r] 
has fuggeſted the ſame thing) that for 
this purpoſe they have uſually expreſſed 
b e OO? 1 ba 


_ FP 


” 5 81 J. MAYNARD. 


2 as it certain that cher ham, 
and on better reaſoas. than the bar 
ue an h whatſorve IP 


War think you of Ricnary the 
| ſecond's policy in the inſtance befor 

mentioned; that Ricyuazp, who uſed to 
declare, That the laws were only in his 
mauth and breaſt; and that he himſelf 


19) Mr; gut rn Diib. 40 Frier. 1109 
N. hae, dag. c. 33, 4. T 


r . x ie. ei 
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could make and unmake them at his 
pleaſure?” We may know for what roar 
ſon a prince of chis deſpotic vary. Rag 
newrls eee . 2 zn + 


Bor even "bis great. predeceſſor. i 
known to have been very indulgent to- 
wards it. And ſtill earlier, Ewan I. 
wok much pains to. eſtabliſh. che credit 
ff this law i and to that end engaged che 
younger Acenzius, the maſt renowned 
or of che age, to come into 
Exglond, and ſet up a fe "of it at 
Oxford. . Or, to wave theſe inſtances, let 
me refer you to a certain and very | re. 
mackable fact, which ſpeaks the ſenſe, 
not of this or that King. ny 46 


luceſſion of gur princes, 


Tus inal] e us ag, ran 
dtgether in the ' covres of admiralty, 
in courts mareſcall, and in the univer- 


ties [4], On the contrary, in what we 


U D166, av pier. 1102. hat 


TEL 


un 


G 
c 
0 
$ 
if 
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call the courts of law and equity; it never 
hath, nor ever could prevail. What ſhall 
we ſay to this remarkable difference? vr 
to what cauſe will you” aſcribe” it, that 
this law, which was conſtantly excluded 
with ſuch care from the one ſort of 
courts, - ſhould have free currency "and 
de of fole authority in the other? 1 be⸗ 
leve it will be difficult to affigh any 
other than this: that the ſubjects of de- 
cifio in the firſt "ſpecies" of courts are 
matters in the reſort of the king's "pre 
rogative, ſuch as peace and y war, 2 the 
diſtribution of bonguts; whilſt the lüb. 


a4 


law. are out of his ferogative, fuch'as 
thoſe of liberty and property. The 
king had his choice LE — 85 law the 
fit fort of ſubjefs ſhould be regulaed 
oo therefore he the . imperial 

Lie had not. bis chgice in the lajte 


Donde oy ſatis 
fied with any other than the law of the 


land, „401. 1311 04a een 5+] 


MR. 


= N A * e e, ora ng 


AND re bd Gd ay 


- we 4 | "= Ld | i 
282 2280 "a 2 1 9240 22988 


" e or 
js ak Me. SELDEN; you ——— gives 
adden reaſon- of this : it 
was, he thinks, becauſe foreigners are 
often concerned with the natives in thoſe 
tribunals where the civil law i is in ule... 


Til 


n sin . warner,” 

rl but my learned <a FRO 
conceive, did not attend to this matter 
with his uſual exactneſs. For foreigners 
we as frequently concerned in the courts 
of law and equity, as in the other tribu- 
nals. The caſe in point of reaſbn is 
very clear, In all conteſts that are car- 
ried on between 4 native and'a foreigner, 
as the ſubje& of another ſtate, the de- 


eiſion ought to be by the law of nations. 


But when a foreigner puts himſelf with 
a native under the protection of our ſtare, 
the determination is, of courſe, by our 
law, The practice hath uniformly cor- 
reſponded to the right in the courts ot 
111 e 
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law and equity. In the other tribunals 
the right hath given way to the will of 
the prince, who had his reaſons for pre- 
e Nen en r 

Urbn the whole if 66 aul 85 
veneration, which the clergy uſually en- 
tertained, and endeavoured to inculcate 
| into "the people, for the civil law; the 

indulgence. ſhewn it by the Prince; 1 
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dey eis Geest <P Arche 
and as they are in Seorland to this da 3 


Bur, if you think 1 draw this conclu- 
fon too haffily, and without grounding it 
on ſofficienr premiſes, you may further 


conſider” with mne, if yo ae ref 
FATE AND FORTUNES or © THR” *eiviL 


LAW IN THIS" KINGDOM een 
PRESENT TIME, © NN 2 ion 4 7. 


10 the reigns of Henzv VII III and 
Mm, amen houſe 
| 3 


20 ee ee katy ee 
of the fate and fortunes of the civil law ſtill higher. 
Mr. Bacon, ſpeaking of Henxr the fifth"s reign, 
obſerves, „ The times were nom come about, 
vherein light began to ſpring forth, conſcience to 
beftir irſelf, and men to ſtudy the ſcriptares. This 
was imputed to the idleneſi and careleſſneſs of the 
dergy, who ſuffered the minds of young ſcholars to 
laxuriate into errors of divinity, for want of putting 
them on to other learning; and gave no encourage» 
went to ſtudies of human literature, by preferring 
thoſe that were deſerving. The convocation' taking 
this into confideration, do decree, that no' perſon 
ſhould exerciſe 8 in avy office, as 
Fe vicar - 


- 


hh 2D 4. an_c d Rolls. ad. ro 
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of STUART, that, is, the moſt deſpotic of, 
our rivees, the ſtudy of the civil. law 
. 
ye 2 ude from the general 
70 thoſe kings themſelyes, but as 
we certginly know from, the countenance 
they ſhewed to. its profeſſats; from their 
chuſing to employ them in their buſineſs, 
and from the ſalaries and places - they 


al e Wn ng went 
uni 
. A2 . 4 14 


os "We cuil or canon TH 
this was, to ſtop the growth of the ſtudy of divinity 
and Wierig wer; and to embellify men“ 


— 5 honour, and tg bid n 
r may * 


DE have ſought e bre. r 
1739. n 10 
. — 
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provided for their encouragement. Yet 
ſee the iſſue - of all this indulgence to a 
foreign. law, and the treatment it met 
with from our parliaments and people ! 
The oppteſſions of Eyson and DuplAT 
had been founded in a ftretch of power, 
vfurped and juſtified on the prineiples 
of the ciyil law; by which theſe miſ- 
creants Had been enabled to viofate 4 
fundamental part of our conſtitution, the 
way of iu by jungs. The effect on 
the people was dreadful. Accordingly, 
a the entrance of the | next reign, 
though the a „ by which they 
had acted, had even been parkamentary, 
theſe creatures of tyranny were indicted 
A high - treaſon, were candemned and 
executed for having been inſtrumental} 
> ſubverting 110 TERRA 3 and the 
extorted ſtatute, under which they had 
boped to. ſhelter n 
juſt indignation repealed, _ 
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"Yer all this was conſidered only as 2 
neceſſary ſacrifice to the clamours of an 
incenſed people. The younger Henar, 
we may be ſure, had fo much of his 
father in him, or rather 10 far outdid 
him in the worſt parts of his tyranny, 
chat he could not bur look with an eye of 
favour on the very law he. had.. been 
conſtrained to aboliſh. His. great. cecle- 
Gaſtical miniſter was, no doubt, in the 
' ſecret; of his maſter's inclinations, and 
conducted himſelf accordingly. Let the 
vengeance of the nation purſued and 
overtook him in good time. They te- 
ſented his diſloyal contempt of the ori- 
ginal conſtitution; and made it one of 
the articles againſt this Roman cardinal, 
That he endeavoured to ſubvert anti- 
guilimas leges bujus regni, untverſumgue 
boe regnum LxG18vs ee Food 
Jicere.” | 


4 
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Fzow this time, the ſtudy of the civil 
law was thought to languiſh in England, 
till, it revived with much ſpirit in the 
reigns of thoſe unhappy princes who 


ſucceeded to the houſe of Tvpos, Then 


indeed, by inclination and by pedantry, 
Jauss I, yas led to patronize and en- 
courage it. And. the ſame project was 


reſumed, and carried till further, by his 
unfortunate ſon. I ſpeak now from my 


own experience and obſervation. The 


civil lawyers were moſt welcome at court. 


They were brought into the Chancery 


and court of Requeſta. The miniſter, 


another ſort of man than Worszv, yet 


a thorough eccleſiaſtic, and bigoted, if 
not to the religion, yet to the poliey of 
. Rome, gave a countenance to this pro- 
feſſion above that of the common law. 


He had found the ſpirit, and even the 


forms of it, moſt convenient for his pur- 
. poſe in the STar-cHamBer and Hicy- 


COMMISSION court, thoſe tribunals of 
7 3 imperial 
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imperial juſtice, exalted ſo far above the 


controul of the common law; and by his 
ood will, therefore, he would have 
. the ſame regimen into the other 
branches of the adminiſtration. Great 
civilians were employed to write elabo- 
rate defences of their ſcience; to the 
manifeſt exaltation of the prerogative; 


to the prejudice of the national rights. 


and privileges; and to the diſparagement 
of the common law. The conſequenee 
of theſe proceedings is well known. 
The moſt immediate was, that they pro- 
voked the jealouſy of the common law- 
'yers; and, when the rupture afterwards 
: happened, occaſioned many of the moſt 
eminent of them to throw themſelves 
das dag popuarFeave leg 22.85 


Lear, to ſee the uniformity of the 


. views of tyranny, and the direct oppo- 


- {*] It Gould hawever be obſerved, in honour of 
their patriotiſm, that “ they afterwards took them- 
\ ſelves out of it,” when they faw the extremities do 


| which the popular party were driving. | 


7 


e „ 
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tyranny carried, that the very 
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| fition, 4 25 it 1 


of their da. a with the ford in 
their hands dere rule 
cally and in defiihecæ of the conffitution, 
than the farie"jeatouly of the "common 
law, and the fame" cuntempt of it revived. 
Nay, to ſuch an extreme was the net 
game of 
Euyson and Dor was played ovet 
again. The trial of an Eg a¹. by 
his peers, Wag diſgraced and rejected 
and (I ſpeak; from what I felt) the pers 
on impriſoned and perſecuted. who dared 
zppeal, though e ade £0 
noittotc the 


(] This. anudes na tai ogaigtt | by 
eleven 5 u t 
rod N. of: 1h p 5 e when 


ſoun Maynannd was on 


articles of high weaſon were preferred againſt him, 
and the trial was id come. on before the tords; be 
excepted to. the zuriſdiion': of the court, and, by 
a written paper preſented to them, required to be 
tried by his peers according:: to. Mg Charta, and 
the law of the land, See WwvrLock i's Mymnorialt ; 

Go and 
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an 


e ancient « ial forms of the conſti 
rution. "Under ſuch a ftate of things, it 
is not to be wondered that much pains 
was: taken to depreciate à law Which 
theſe, mighty men were determined not 
to. regard. Invectives againſt the pro 
feſſors of — Engliſh laws were the 
uſual and favoured, topics of parliamep- 
tary eloquence. Fheſe were ſometimes 
ſo indecent, and puſhed to that provoking 
length, that Wurrrockz himſelf, who 
paced it with them through all changes, 
was forced in the end to hazard his 
reputation with his maſters, by ſtanding 
on the neceſſary defence of himſelf and 
his profeſſion [x]. 

T1 wzep not, I ſuppoſe, "deſcend lower. 
Ye have both ſeen with your own, eyes 


29080 


| and 6 beg pamphlet writien En bet occiies, called 
Tus Nora Qua, dated gth of Frl. 1647. 


Sir Joann was, Re Rd F in che 
Tower. (0075 d 


[#]-See' his ſpecrh,, inſered in his Menorah 
4 affairs, Now. * TI * 
c 
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the occurrences of the late reign. Ye 
2 the common language of the 

The practice was but conformable 
8 "fuck doctrines as were current at court, 
where it was generally maintained,” that 
the King's power of diſpenſing with law, 
was LAW; by which if theſe doctors did 
not © intend the imperial or civil law, the 
inſult was almoſt too groſs to deſerve a 
confutation. It muſt be owned, and to 
the eternal ſhame of thoſe who were 
capable of ſuch baſeneſs, there were not 
vanting ſome even of the common law- 
yers that Joined 1 in this inſult. 


1 zur touch theſe chings Nightly for I 
conſider to whom I ſpeak. But if, to theſe 
examples of the nation's fondneſs for their 
laws, you add, what appears in the tenor 
of our hiſtories, the conſtant language of 
the coronation-oaths, of | the oaths of | our 
Judges, and, above all, of the ſeveral great 
charters; in all which expreſs mention 

is 
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is made of the LEX TERRA, in oppoſition 
to every foreign, but eſpecially the 
Ceſarean, law you will conclude with 

me, „ That, as certainly as the Css 
— Law is founded in the principles 
of ſlavery, our Exckisn Law, and the 
conſtitution to which it refers, hath its 
foundation in freedom, and, as ſuch, de- 
ſerved the care with which it hath. been 
tranſmitted fdoun to us from the . 


ages. | | J q x 4 
* 8 Sg 9 _— * Q * ” £ > 13 5 
9 


War * _ 22 EY 
Is it any longer a doubt, that the con- 


ſtitution of the Engl government, ſuch 
I mean as it appears to have been fiom 


the moſt unqueſtioned annals of our 
country, is à free conſtitution? Is there 
any thing more in the way of this conclu- 
fron ? or does it not force itſelf upon us, 
and lie open to the mind of every plain 
n 
29 6x2 Hai | 


You 
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Lon began, Mr. Sowzas, with great 
fears and apprehenſions ; or you thought 
fit to counterfeit them, at leaſt, You ſuſ⸗ 

d the matter was too myſterious for 
common underſtandings to penetrate, | and 
too much involved in the darkneſs of 
ancient times to be brought 1 into open day- 
light. Let me hear your free thoughts 
on the evidence I have here produced to 
you. And yet it is a ſmall part only of 
that which might be produced, of that I 
am fure which yourſelf could eaſily have 
produced, and perhaps expected from 


Bur I content myſelf with theſe obvi- 
ous truths, ** That the liberty of the ſub- 
ject appears, and of itſelf naturally aroſe, 
from the very nature of the rzvupar, 
which is properly (at leaſt if we look no 
further back than the Conqueſt) the 
Engliſþ conſtitution ; that the current of 
liberty has been gradually widening, as 


well 
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well as purifying, in proportion as it 
deſcended from its ſource ; that charters 
and laws have removed every ſcruple 
that might ariſe about the reciprocal 
rights and privileges of prince and peo- 
ple; that the ſenſe of that liberty which 
the nation enjoyed under their admirable 
conſtitution was ſo quick, that every the 
leaſt attempt to deprive them of it, gave 
an alarm; and their attachment to it fo 
ſtrong and conſtant, that no artifice, no 
intrigue, no perverſion of law and goſpel 
could induce them to part with it: that, 
in. particular, they have guarded this 
precious depoſite of legal and conſtitu- 
tional liberty with ſuch care, that, while 
the heedleſs reception of a foreign law, 
concurring with other circumſtances, hath 
r:veted the yoke of ſlavery on the other 
nations of Europe, this of England could 
never be cajoled nor driven into any 
terms of accommodation with it; but, 2 
' Nat. Bacon [y] ſaid truly, That #bt 

Lo! Disc. Part I, p. 78. 


tripit 
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triple crown., could never well ſolder with 
the Engliſh, ſo neither could the imperial, 
and that, in a. word, the Excrisn Law 
hath .. always, been preſeryed inviolate 
from. the impure mixtures. of, the, canon 
and Cxſarean laws, as the ſole defence 
and bulwark of our civil liberties,” 


"Tarse are the plain truths, which I 
have here delivered to you, and on which 
could be content to reſt this great 
cauſe ; I mean, if it had not already re- 
ceived its formal, and, I would hope, final 
determination, in another way. For no 
pretences will -ſurely prevail hereafter 
with a happy people to renounce that 
liberty, which ſo rightfully belonged to 
them at all times, and hath now fo 
ſolemnly: been confirmed to them by 
the great tranſactions of theſe days. I 
willingly omit therefore, as ſuperfluous, 
what in a, worſe cauſe might have 
been thought of no ſmall weight, the ex- 


- 
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the freedom of out conſtitution; 1 do not 


mean only the Coxzs and Servans of 


our time (though in point of authority 
what names can be greater than theirs?); 
but thoſe of older and therefore more 
reverend eftimation, ſuch as Granvit, 
Br acTow, the author of FLETA, Taoxx- 
TON, and FoxTESCUB (z]: men the moſt 

eſteemed and learned in their ſeveral 
ages; who conſtantly and uniformly ſpeak 
of the Enghſb, as a mixed and limited 


[=] The reader may not be diſpleaſed to ſee the 
words of old FoxTzscus on this ſubje& of the 
origin of the Eagliſß government, which are very 
remarkable. In his famous book Ds db A 
Anglia, he diſtinguiſhes between. the nzcal add 
POLITICAL, farms of government, In explaini 
the latter, which he gives us as the proper form 
the Engizh government, he exprefieth himſelf is 
theſe wordb—** Habos inſtituth omuis' rar ret 
nN formam, ex qui metiri poteris poteſtatem, 
quam rex ejus in leges ipſias aut ſabditos valeat 
exercete : ad tutelam namque legis ſubCitorum, ac 
eorum cor porum et bonorum rex hujuſmodli erectus 
eft, et hanc poteſmtem x yo#0 160/ Berea ip 
habet, quo ei non licet poteſtate alia e popule . 
aari.” Cap, xiii, 


form 
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form of government, and even go ſo far 
u to ſeek. its origin, where indeed the 
origin of all governments muſt be : ſought, 

in the . * and conſent of the 
people, - 

ALL: this I pry Sev diſplayed at 
large; and to others perhaps, eſpecially. 
if the cauſe had required ſuch manage- 
ment, all this 1 ſhould have diſplayed. 
But, independently of the judgments of 
uke occaſion to object to, I hold it ſuffi» 
cient to have proved from ſurer grounds, 
from the very form and make of our 
political fabric, and the moſt unqueſtion- 
ed, becauſe the moſt public, monuments 
of former times, Tnar Taz EncLish 
CONSTITUTION. 18 ASSUREDLY AND IN- 


DISPUTABLY oa 2 eg it 


_ BY, 


I-] Tt may be of little moment to us, at this day, 
to inquire, how far the princes of the bouſe of 
SruarT were blameable for their endeavours to 
aſurp on the conſtitution. But it muſt ever be of - 
the higheſt moment to maintain, that we had a con- 

ſtitution 
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F br. bunkzr. n 
Tov will read, Sir Jonu, in our atten- 
tion to this diſcourſe, the effect it has had 
upon us. The zeal, with which you 


have pleaded the cauſe of liberty, makes 
me almoſt imagine I ſee you again in 
the warmth and ſpirit of your younger 
againſt 


years, when you firſt made head 
the encroachments of civil tyranny, The 


ſame cauſe has not only recalled to your 
memory the old topics of defence, but 


reſtores your former vigour in the ma- 
nagement of them. So that, for myſelf, 
I muſt freely own, your vindication of 
our common liberties is, at leaſt, the moſt 
plauſible and conſiſtent that Flues en 
ANT WR. | | 


a e 
4 yet, if one was critically Giſpoſel. 
there are ſtill, perhaps, ſome things that 
ſtitution to aſſert againſt idem. Party- writers per- 
petually confound theſe two things. It is the av- 
C 
for the latter, _ ME 
might 


. a. ah anc . a a= 
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might deſerve à fürther explination— 
For enough” has been "fald by you, sir 
Jonw, to ſhew üs where the: truth lie: 
1 indeed, froth ſürh plain and co. 


g. topics,” Hat ref men $1 + 


hs of Tibefty” offght iggeſt, they. 
much abäted at leaft, if not . 


nov, by your dijzunierits. | : 188 * 1 3 


0 0 3159 BP. AVRNET:.. Fr 
Ma. S0 RS, 1-pexceive, is not: day 
cured of} his ſeruples and apprehenſions, 
But! for mydovn part, Sir | Jonny, I can.) 
think: but of, one objection of weight that 
e be oppoſed to your concluſian, Ic. 
4.220 WNT; the clear evi- 
fre. nature of the, Lali conltitutign,] 
and the general ſenſe of of the Enghifb. | 
nation concerning it. yet, in fact, the g- 
vernment was, very deſpotio under the- 
Tupos,, and ſtill more perhaps under 
the firſt princes of the STVarT, line. 
How could this happen, may it be aſked, 
Vor. II. Q on 


— 


[ 


| 
| 
\ 
| 
# 
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| 
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| 
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on your plan, which ſuppoſes the popu- 
lar intereſt to have been kept up in con- 
ſtant, vigour, or rather to have been al- 
ways gaining, inſenſibly indeed, but neceſ- 
ſarily, on the power of the crown ? Will 
not the argument then from hiſtorical 


evidence be turned againſt you, whillt 
it may be ſaid that your theory, how- 


ever plauſible, is contradicted by Io re- 
cent and fo well-atteſted à part of our 
hiſtory ? And, in particular, will not the 
partiſans [5] of the late king and his fa- 
mily have to allege in their behalf, that 
their notions of the - prerogative were 
but ſuch as they ſucceeded to with the 
crown; and, whatever may be pretended 
from reſearches into remoter times, that 
they endeavoured only to maintain the 
monarchy on the footing on which it 
had ſtood for many ſucceſſions, and on 
which it then ſtood with the adminiſtra- 


[5] See the late Hiftory of England by Davin 
Hum, Eg; who forms the apology of the houſe of 
Sruaꝝ x on theſe principles. | 


1 o 
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tion fell into their hands? If this point 
were effectually cleared, I ſee? 
that could be further deſired to à full 
and A e = ene 15 
berty. 9 9 ' o | | 

UBER Jo Navin QUEEN: 

Yoon lordſhip, I' muſt on, bes ol. 
ed a very curious and intervſting part of 
our ſubject. But you muſt not believe 
it was ſo much overlooked by me, as 
purpoſely left for your lordſhip's better 
conſideration. © You, who have looked ſo 
minutely and carefully into the ſtory of 
thoſe times,” will, better than any other, 
be able to unfold to us the myſteries of 
chat affair. The fact is certain, as you' 
ſay, that the Exgliſß government wore 4 
more deſpotic appearance from the time 
of the Tudor family's acceſſion to the 


throne, than in the reigns preceding t that 
period. But I am miſtaken, if your 
lordſhip will not open the reaſon of rs 
clearly as to convince us, that that in 
creaſe” of prerogative was no proof 

22 — 
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change in the conſtitution, and was. even 
not allow myſelf to ſpeak my ſentiments 


more plainly at ꝓreſent. But I am ſure, 
if they are juſt, they will receive a con- 


firmation from what your lordſhip will 
find occaſon to obſerve to us in 0 
bens ee "yh; 


* M. SOMERS. . N 

J u not diſown, that this was. ne 
af the matters I bad. in view, when 1 
hiated ſome remaining doubts about 
your general..concluſjon. But I. Knew it 
would: not eſcape my lord of Sal iszunr, 
who, of all others, is certainly the moſt 
ach eg . : 


971110 ‚ | cw By.” bonnet. | 9 
8⁰ that l have. very unwarily,. 7 = 

bop Providing a. fine taſk. for myſel 
And. yet, as difficult. as I foreſee it will 


be for me to ſatisfy two ſuch. Inquicers 
der e e. if . 


2 
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deed prepared for it, or if I could boaſt 
of ſuch a memory as Sir J. Maynard 
has ſhewn in the courſe of this converſa- 
tion, But the truth is, though I have 
not wanted opportunities of laying in 
materials for ſuch a deſign, and though 
have not neglected to take ſome flight 
notes of them, yet I cannot pretend to 
have them at once in that readineſs, as to 
venture on ſuch a diſcourſe as I know 
you expect from me, But if, againſt 
our next meeting, I ſhall be able to di- 
geſt ſuch thoughts as have ſometimes 
occurred to me when I was engaged in 
the Hiſtory of the Reformation, I ſhall 
take a pleaſure to contribute all I can 
to the further and more entire elucida- 
tion of this ſubject. 


Q 3 BT 


* 
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DIALOGUE VI. 


On the ConsT1TUTI1ON of the 
ENGLISH Government. 


$IR JOHN MAYNARD, MR, SOMERS, 
| BISHOP BURNET. 


TO DR. TILLOTSON. . 


UR next meeting at Sir J. Mar- 
\J narr's was on the evening of 
that day, when the war was proclaimed 
apainſt' France (c). What the event of 
it will be, is a ſecret in the counſels of 
Providence. But if the goodneſs of our 
cauſe, his majeſty's known wiſdom and 
ability, and above all the apparent zeal 
and firmneſs of all orders amongſt us in 
ſupport of this great undertaking, may 


[c] 7 May, 1689. 
Cs. give 
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give a proſpect of ſucceſs, we cannot, I 
perſuade myſelf, but indulge in the moſt 
reaſonable hopes and expectations. 

Prxnars, the time is approaching, 
my dear friend, which the divine good 
neſs hath decreed for putting a ſtop to 
that outrageous power, which hath been 
permitted for ſo long a. courſe of years 
to afflict the neighbouring nations. It 
may be, the ſeaſon is now at hand, when 
God will vouchſafe to plead the cauſe 
of his ſervants, and let this mighty perſe · 
cutor of the faithful know that he may 
not be ſuffered any longer to trample on 
may be taught to feel, that the ravages 
he hath committed in the faireſt pro- 
yances, and the cruelties he hath exer: 
ciſed an the beſt ſubjects, of his own 
kingdom, have gt length awakened the 
divine diſpleaſure againſt him. And he 
may live to find in our great prince 


(raiſed up, as I verily believe, to this 
eminence 
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eminence. of place and power to be the 
ſcourge. of tyrants, and the vindicator of 
oppreſſed nations), an inſurmountable bul- 
wark againſt chat encroaching 22 
which threatens to deform and 1 we 

the reſt of Europe, | 


I HAvE already lived 1 to ſee thoſe pro- 
vidences, which may encourage a ſerious 
and good mind to believe that ſome great 
work, is preparing in our days. I was 
very early in my life a witneſs to the 
high meaſures which were taken and 
carried on by an intolerant hierarchy» 
acting in ſubſerviency to an arbitrary 
court, in mine ow country of Scotland. 
And I have lamented the oppreſſion in 
which good men were held for conſcience 
lake in all the three kingdom. How 
tar this tyranoy was carried, and bow 
near ye were brought to the deſtruction 
of all our civil and religious rights, need 
not be told, and the occurrences of the 
two laſt reigns will not ſuffer to be for- 


gotten. 


234 DIALOGUES MORAL 


| gotten. It is ſufficient to obſerve, tha 
when the danger was now brought to 'a 
crifis, and the minds of all men were 
filled with the moſt alarming apprehen- 
ſions, it pleaſed God to ces us, in a 


play of his goodneſs, from the impending 


ruin. Our chains fell off at once, as by 


a miracle of mercy. Our civil rights 
have been , reſtored. And the legal 
toleration [A], we have juſt now obtain- 
ed in conſequence of the new ſettlement, 
hath put us into poſſeſſion af that religi- 
ous liberty, which, as men, as Chriſtians, 
and as Proteſtants, we cannot but eſteem 
the firſt of all public bleſſings, 2? 


Aub who knows but that, in the gra- 
cious deſigns of heaven, the ſame hand 
which hath redeemed theſe nations from 
the yoke of flavery and of Rome, may be 


65530 JUNI 


I bs #8 of toleration did got paſs till 24 14. 
1689 which lets us ſee at what time this preface is 
E ma op. 


now 


AND POLITICAL. 233 


now employed to ſhake it off from the 
necks of our Proteſtant brethren on the 
continent [e]? The world hath ſeen how 
long and how ſeverely they have groan- 
ed under that intolerant power, with 
which we are now at war. When the 
violences of the late reign had driven 
me into a ſort of voluntary exile, and in 
the courſe of it I traverſed ſome of thoſe 
unhappy provinces of France, which 
were moſt expoſed to the rigours of 
perſecution [F], how have theſe eyes 

wept 


[e] This was the talk of men at that time. Ic 
was perhaps in the king's intention. But the de- 
lign, if. it had ever been formed, miſcarried ; as the 
Hop himſelf obſerves in his Hiſtory—* The moſt 

* melancholy part of the treaty of Ryſwick was, that 
© no advantages were got by it, in favour of the 
© Proteſtants in France.“ Vol. iv, p. 295. » Edinh+ 
1753,—Whether the blame of this lies in the king, 
or his parliaments, or neither, the reader is left to 
jodge for himſelf, from conſidering the ſtate and 
tranſactions of thoſe times. 

[/] Theſe rigours the biſhop gives a pirticular 
account of in THE HISTORY OF His OWN TIMES, 


vol. iti. Edinb. 1753.—Speaking of 2 
| of 
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wept over the diſtreſſes of the poor ſuf. 
ferers, and how hath my heart bled for 
the mercileſs cruelties which I every 
where faw exerciſed upon' them! The 
fury which appeared on that occaſion, 
was fo general and ſo contagious, that 
not only prieſts and court fycophants, but 
men of virtuous minds and tem- 
pers were tranſported, as it were, out of 
therr proper nature, and feemed to diveſt 


of the French Proteſtants, he ſays, ** I went over 8 
** great part of France, while it was in its hotteſt 
* rage, from Marſeilles to Montpelier, and from 
* thence to Lyons, and ſo on to Geneva, I ſaw and 
„ knew ſo many inſtances. of their injuſtice and vio- 
« lence, that it exceeded even what could have been 
« well imagined; for all men ſet their thoughts 
on work to invent new methods of cruelty. In 
* all the towns through which I paſſed, I heard the 
** moſt diſmal accounts of things poſſible,” p- 6⁰.— 


Agan—“ The fury that appeared on this occaſion 


did ſpread itſelf with a fort of contagion : for the 
« intendants and other officers, that had been mild 
* and gentle in the former parts of their life, ſeemed 
* now to have laid afide the compaſſion of Chriſtians 


* the breediog of gentlemen, and the imprefions of 
themſelves 


= bamanity.” P · 61. 


— — — 1. ͤ ̃ K 5 
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themſelves of the common notices and 
riet 1 | 7 


lx this fiery nab it hath dest God: 
10 exerciſe the faith and virtues, and, as 
we may charitably hope, to correct the 
failings and vices, of his poor ſervants. 
His mercy may now, in due time, be 
opening a way for them to eſcape. And 
from the proſperous beginning of this 
great work, whar comfortable preſages 
may we not, in all humility, form to our. 
(Ives of 8 nnn 


Wi have @ whhine\ * ee 
diy qualified for tie execution of this 
noble enterpriſe; of the cleareſt 
and e ende Und en Win W 
perfected in that beſt ſchool; of Ad ver- 
ty; of diſpoſitions the moſt enlarged to 
the ſervice of mankind; and even quick- 
ened "a his own -perſonal reſentment of 
ormer injuries to retaliate wg d their 


8 2 


Nor 
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Nox can we doubt of the concurrence 
of his faithful ſubjects, who, with one 
voice, have demanded the commence- 
ment of this war; and whoſe late de- 


liverance,: from like circumſtances of diſ- 


treſs, may be expected to animate . 
zeal in he fupport of? * 


Aub oh! that I might fre the as 
when our deliverer ſhall become, what a 


bold uſurper nobly figured. to himſelf in 


the middle of this century Ig, the ſoul. 


and conductor of the Proteſtant cauſe 
through all Europe] and, that, as Rome 


hath hitherto been the centre of ſlavi 
impoſitions and anti-chriſtian politics, the 
court of England may henceforth be the 
conſtant refuge and waa of En 


liberty and religion! 
-{g] Meaning GCrouw#in: wid, ir been bod a 
defign of ſeit ug up A council for the Proteſtant 


religion, in oppoſtion to the coogregativn d pre- 
* Sagands fide at Rome.” See ihe Bilhop's, on gc- 
n le p. 109. 


Bor 


rr athens am woo 


14D PQLIT3S AH 


10 . 


— 


Bur to turn | frothy: "theſe flattering 


views, my good friend, to the recital of | 
our late converſation z, which I Proceed to 
lay before you with the ſame exaQtneſs/ 
and punctuality that, 1 did the former. 
You will ſee the reaſon why 1 cannot 


rr 


promiſe you the ſame. entertainment from 
INN 1 nom 
It, | | S 


= i / 


89 „ 0 - * * * = 
e* - a 4 


WI had no We come Ueber 
wan Sir J. Maynard began with Bis 
ulual vivacity. 1 habe been thinking, 
my lord, how dexterous 4 game I have 
played with you, in this! inquiry of ours 
into the Englyſh government. What” 
was obvious enough in itſelf, and had 
indeed been undertaken "by maay per- 
ſons, J mean the vindication of ou com. 

mon liberties as founded in the ancients 
Kah conſtitution, is the part I aſſumed 
to myſelf in this debate; and have left it 

o your lordſhip to reconcile the Face” 
10 the RIGHT : Which is not only the! 

moſt 
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moſt material point of inquiry, but the 
moſt di fficult and. that which the A 


2 this — The regal power, 
throughout this period. has been, uni- 
farmly exerciſed. in ſo high a qa Þ 
a; — we Can hardly believe 
there could be any certain foundation 
for the, people's claim to a limited mo- 
narchy. Add to this, that the language 
of parliaments, the decrees, of lawyers, 
and. the doctrines of divines, have gene: 
rally run in. favour of the higheſt exer- 
tions of prerogative. So that J cango! 
but be in ſome pain for che ſucceſs of 


your paderraking, and. am at a loſs to 
conjecture 


lot 
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conjecture in what way your lordſhip 


will go about to extricate Anery * 
theſe difficulties. | 


BP. BURNET, 

1 UNDERSTAND, Sir Jonu, that your 
intention in ſetting forth the difficulties 
of this attempt is only, in your polite 
way, to enhance the merit of it. I muſt 
not however aſſume too much to myſelf. 
The way is clear and eaſy before me. 
You have conducted us very agreeably 
through the rough and thorney part of 
our journey. Tou have opened the 
genius of our antient conſtitution. You 
have explained the principles on which 
it was raiſed, All that remains for me 
1s, only to ſolve doubts, and rectify ap- 
pearancesz a matter of no great diff · 
culty, when, inſtead of groping in the 
dark, we are now got into open day- 
light, and are treading in the paths of 
known and authentic hiſtory, 


Vor. II. R 7 
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| MB, | SOMERS. | 

Anp yet, my lord, I ſhall very readi ty 
acknowledge, with my lord commiſſioner, 
the importance of the ſervice. For, un- 
leſs appearances. be ſtrangely deceitful 
indeed, there is but too great reaſon to 
eanclude, from the recent parts of our 
hiſtory, either that there never was a 
rightful claim in the people to civil liber- 
ty, or that they, as well as their princes, 
had loſt all ſenſe of it. I doubt, the moſt 
your lordſhip can make appear, is, that 
as our kings, from the coming of the 
Todos line, had uſurped on the antient 
privileges of the ſubject; ſo the ſubject, 
at length, in our days, has, in its tum, 
uſurped an the undiſputed and long: ae: 
knowledged prerogative of the ſovereign. 
In. ſhort, J doubt there is no forming 
connected ſyſtem. on theſe ſubjects; but 
that in our country, as well as in others, 
liberty and prerogative have prevailed 
and taken the * at different times, 
according 


RF" oli. I Aa lt 


be given up as too haſtily formed, or 
ſufficient reaſons muſt be 
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zecording as either was checked or fas 


SZ > DH & 


ny, unn tr. 


mt Mr. Souzas, I ſee, is on As 
deſponding fide: and with better reaſon 
than before; ſince, if the difficulty be 


half ſo great as is pretended, this change 
of the ſpeaker is little favourable to 


the removal of it. However I do not 


deſpair, whether theſe ſurmiſes of diffi- 
_ be real or diſſembled to clear up 
the whole matter to both your ſatiſ- 
factions. The ſtreſs of it lies here: 
That, whereas a mixed and limited go- 
yernment is fu to' have been the 


antient conſtitution in this country, the 


appearances, in fact, for a couple of cen... 
turies, have been ſo repugnant to this 
notion, that either the ſuppoſition muſt 


for 
theſe contradictory appearances, I em- 
brace the latter part of this alternative 

R 2 without 
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without heſitation or. reſerve; and pre- 
tend to lay before you ſuch unanſwerable 
arguments for the cauſe J have under- 
taken, as, in better hands, might amount 
to à perfect vindication of nn 
Liszxrv. FY noted: 


"IT * my riſe from the period which 
my lord commiſſioner has preſcribed to 
me; that is fi m the acceſſion — the 


Topon family. 


We have OE" indeed, a fle. 
cefſion of high deſpotic princes, who 
were politic and daring enough to im- 
prove every advantage againſt the peo- 
ple's liberties. And their peculiar cha- 

were well ſuited to the places in 
which we find them. Henry VII. was 
wiſe and provident; jealous of his autho- 
rity as well as title; and fruitful in ex- 


pedients to ſecure both. His ſon. and 
Aer, who had..e ſpirit of the loner 


1 * 
Fe 377 uy 6 4 
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ſize, and, as one ſays [B], feared nething 
but the falling of the. heavens, was ad- 
mirably. formed: to. ſuſtain and eſtabliſh 
that power, which the other had aſſumed, 
And after two ſhort rejgns, which afford- 
ed the people no opportunity of reco- 
vering their Joſt ground, the crown ſettled 
on the head of a princeſs, who, wich che 
united qualiſications of her, father, and 
grandfather, ſurpaſſed them both in the 
arts of à winning and gracious popu- 
larity. And thus, in the compaſs of 3 
century, the prerogativg was now wound 
up to a height, that was very flattering 
to the views and e of the 
eee nn zuT 


ot 


Ir may be forther obferted, — 
condition of the times was: ſuch as won” 
derfully conſpired with the: deſigns: and 
t e N * 34001 


13) Nar; Bacon, in, his bi, * 


n. r 
Lond, 1739. 
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Ae and-dioody var; heh bid wall 
pigh exhauſted the ſtrength and vitals of 
this country, was, at-length, compoſed by 
the fortunate ſucceſſes of Boſroorth-field, 
All men were deſirous to breathe a little 
from the rage of civil wars. And the 

enormous tyranny of the prince, whoſe 
death had made way for the exaltation 
of the earl of Ricumond, was a fort of 
foil to the new government, and made 
the rigours of it appear but moderate 
when ſet againſt the eruelties of the 


preceding reign, © 


Tux great change that fallewed, in 
the deliverance of the nation from papal 
tyranny, and the ſuppreſſion of religious 
houſes, was a new pretence for the ex - 
tenſion of the royal prerogative; and 
the people ſubmitted to it with-pleaſure, 

as they ſaw no other way to ſupport and 
| &ccompliſh that important 


Ayo 


AND POLITICAL, | #47 


Ano, laſtly, the regal power, which 
had gained fo immenſely by the rejection 
of the papal dominion, was carried ſtil} 
higher. by the great work of reforma- 
tion; which being conducted by a wiſe 
and able princeſs, was eably improved, 
on every BIN. © to the 8 
the crown. dids 


AnD thus, whether we 3 — 
characters of the perſons, or the circum- 
ſtances: of the times, every thing concun 
red to exalt the princes of the houſe of 
Tupox to a height of power and prero- 
gative, which had hitherto been unknown 
in England, and became, in the end, fo 
nenn. * 


hn wow. 1 — 
to the very examples of ufurpation, 1 


have in view, and the means by which it 
took effect in the hands of theſe and the 
ſucceeding princes. 


R 4 81 


x48 DIALOGUES MORAL 


SIR J. MAYNARD, 2 


W do indeed expect that from your 
lordſhip. For otherwiſe it will be 
thought that what you treat as an 
uſurpation, was but the genuine exer- 
ciſe of the regal authority; only fa - 
voured by fortunate conjunctures, and, 
as you ſay, by great ability i in the princes 
n e 


MR. SOMERS, , 187 
PzxRHArs, ſtill more will be expected, 
For it may not be enough to tell us, 
what uſurpations there were, or even by 
what means they became ſucceſsful. It 
ſhould further appear, methinks, that 
theſe uſurpations, ' though they ſuſpended 
the exerciſe of the peoples liberties, did 
not deſtroy them; did not, at leaſt, anni- 
hilate the consT1TUTION from "I 

thoſe liberties were derived, | 
BP. BURNET,' | 
Ali this will naturally come in our 


way, as we go along, es 
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will have me uſurp the chair on this oc- 
caſion, and, like the princes I am ſpeak- 
ing of, take to myſelf an authority to 
which I have no right, let me preſume a 
little on my new dignity; and, in what 
follows, diſcourſe to you, as our manner 
is, —— injerruption or reply. 9 


[7 14 11 


5; A $IR j. MAYNARD. 


Tus, it muſt be owned, is catt 
to Its Ur 


require us to do ſo here? 122 your 
lordſhip forgets that I am too old to be a 
patient hearer. And Me. Soers' 

JE. * 1298 4 


2 MR. SOMERS. 142 $144 
Tc an engage, in this inſtance, forpab- 
five obedience, And my lord, perhaps, 
does not infiſt on the full extent of his 
prerogative, It is fit,” however, we attend 
with reverence, while ſuch an advocate 
is pleading in ſuch a cauſe. 


) 16 $:4909497 
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. BURNER. * 114i ei 

1 was Or that all your dannn 

would be ſatisfied, as I went along in this 
difeoutfe. It is true; an attentive reader 
of our hiſtory, who confiders what is ſaid 
of the mixed frame of our government, 
and the ſtruggles that were occaſioned 
by it, is ſurpriſed to find that theſe con- 
tentions at once ſubſided on the acceſſion 
of the houſe of Tupor ; and that the 
tenour of the government thenceforth 
for many ſucceſſions is as calm, and the 
popular influence as ſmall, as in the molt 
_ abſolute and deſpotic forms. This ap- 
pearance tempts him to conclude, that 
the crown had- at length redeemed itſelf 
Fro a forced, unconſtitutional ſervitude; 
.and that, far from uſurping on the peo- 
ple, it only returned to the exerciſe of 
its old and acknowledged rights. For 
etherwiſe it will be ſaid, how could the 
people at once become ſo inſenfible; and 
their repreſentatives in parliament ſo 
tame, 
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tame, as to b 
to beat with the moſt 
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i the nation had been ever ſo ill inclined 
towards it. The great lords or barons 
were, in former days, both by the feudal 
conſtitution, and by the vaſt property 
they had in their hands, the proper and 
only check on the ſovereign. -Theſe 
had been either cut off, or ſo far weak- 
ened at leaſt by the preceding civil wan, 
that the danger ſeemed entirely over 
from that quarter. The politic king 


was aware of his advantage, and im- 
proved it to admiration. One may even 
affirm, that this was the ſole object of 
his | government. 


Fon the greater feurity, —* wa 


tion of his LIrICUA RD. And having 
thus ſet out with enlarging, his qwa train, 
his next care was to diminiſh that of his 
nobles. Hence the law, or rather laws 
(for as Lord Bacon, obſeryes, there was 
ſcarcely a parliament! through his whole 
reign which paſſed without an a to that 

purpoſe) 
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how jealous a ſeverity” he put thoſe laws 
into execution, is ſufficiently known from 
his treatment of one of his principal 


FORD 09. 


preſſion of the nobility, that the court of 
STAR-CHAMBER Was conſidered ſo much, 
and confirmed by act of parliament in his 
reign: - „That which was principally 
aimed at by it being, as his hiſtorian 
frankly owns, Force, and the two chief 
ſupports of Force, coMBinaTION' OF 
| MULTITUDES, and maintainance Or HEAD» 
| SHIP OF GREAT PERSONS,” 


To put them ſtill lower — public 
eſtimation, he affected to fill the great 
offices with churchmen only. And it 
was perhaps, as much to awe the nation 


(5 The fey lo wid by Lart Baton ib lM 
of this priace. '3 


by 


purpoſe) againſt Rxr AER. And-with' 


friends and ſervants, che carl of Ox- 


Ir was allo with a view to this > 4 
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by the terror of his prerogative as to fill 
his coffers, that he executed the penal 
laws with ſo mercileſs 4 rigour on the 
very greateſt of his ſubjects, 


STiLL further, to prevent the poſſi- 
bility of a return, in any future period, 
of the patrician power, this politic prince 
provided with great care for the encou- 
ragement of trade, and the diſtribution 
of property. Both which ends were ef- 
feed at once by that famous act, which 
was made to ſecure and facilitate the 
alienation of eſtates by fine and procla- 


ALL theſe meaſures, we ſee, were evi- 
dently taken by the king to diminiſh the 
credit and ſuppreſs the influence of his 
nobles; and of conſequence, as he 
thought, to exalt the power of the crown 
above control, if not in his own, yet in 
ſucceeding ages. And his policy had 
this effect for ſome time; though no 
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end it ſerved, beſide his expectation, to 
advance another and more formidable 
power, at that time little ſuſpected or 
even thought of, the POWER, * THE 
PEOPLE[E]. wo! ot; 


& * K 


Tus truth is, Hinar's Oe 
every way much aſſiſted by the genius 
of the time. Trade was getting up; and 


kberty was in the end to reap the-beng- 
fit of each, prerogative was the 22 


barons: „ 


that ather cheek on the ſovereign, was 


gradually weakened by the prevailing 
ſpirit of reformation. 


[4] He did not confider that maxim of the Led 
Bacon, © Depreſſion of the nobility may make 3 
king more abſolute, hut leſs fafe,” Works, vol. i. 
gs | 
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"Unvee' theſe Lidewmaſtanges/ Savny 
found ĩt no difficulty to depreſs his great 
lords; and he did it ſo effectually, that 
his ſon had little elſe left him to do, but 
to keep them down in that weak and diſ- 
abled ſtate; to which his father had re- 
duced them. Tis true, both he and his 
ſucceſſors went further. They never 
thought themſelves ſecure enough from 
the refiſtance of their old enemies, the 
barons [I]; and ſo continued, by every 
method of artifice and rapine, to fink 
them much lower than even the ſafety of 
their own ſtate required, But the effects 
of this management did not appear till 
long afterwards. For the preſent, the 
crown received a manifeſt en by 
this conduct. 


II And yet Lord "Re tells us, thet A 
Hen. VIII. came to the crown, There was no 
ſach thing as any great and mighty ſubject, who 
might any Gay ore er rockets tho-ingal® 
power,” Works, vol. iii, p. 508, 


THERE 


m E000 
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Turn was, beſides, another circum- 
ſtance of great moment attending the go- 
vernment of the younger HMT. He 


was the firſt heir of the white and red 


roſes : ſo that there was now an end of 


all diſpute and diſaffection in the. Peo- 


ple. And they had ſo long and ſo vio- 
lently contended about the title to the 
crown, that, when that mighty point was 
once ſettled, they did not readily appre- 


hend that any other conſideration de- 


ſerved, or could juſtify, reſiſtance to wy 
ſovereign. | 
| Wrta theſe advantages 
Hzngy VIII brought with him to the 
throne a ſpirit of that firm and ſteady tem- 
per as was exactly fitted to break the edge 
of any riſing oppolition. Beſides the con- 
fidence of youth, he was of a nature ſo 
elate and imperious, ſo reſolved and fear- 
leſs [m7], that no reſiſtance could ſucceed, 

hardly 


ſm] A man, as Mr. Bacon charaReriſe him, 
Vol. II. 8 underneath 


of fituation, 
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hardly any thought of it could be enter- 

tained againſt him. The commons, who 
had hitherto been unuſed to treat with 
their kings but by the mediation of the 
great lords, being now puſhed into the 
preſence, were half diſcountenanced in 
the eye of majeſty; and durſt fearcely 
look up to the throne, much leſs diſpute 
the prerogatives with which fo awful a 
prince was thought to be inveſted, 


Avnp when the glaring abuſe of hi 
power, as in the exaltation of that great 
inſtrument of his tyranny, Worssy, 
ſeemed afterwards to provoke the peo- 
ple to ſome more vigorous reſolutions, 3 
ſingular event happened, which not only 
preſerved his greatneſs, but brought a 
further increaſe to it. This was the fa- 
mous rupture with the court of Rome: 
in conſequence of which, the yoke of 
Papal uſurpations, that yoke under which 

underneath many paſſions, but above fear.” Dic. 
Part II. p. 120. | 
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| out kings had groaned for ſo many ages, 
was in a moment broken off, and the 
crown. reſtored to its full and perfect in- 

Nox. was this all. The throne did 
not only. ſtand by ſelf, as having fs 
longer a dependence 6n the papat chair. 
It roſe. ſtill higher, and was, in effeck, 
erected upon it. For the eccleſtaſtical 
juriſdiction was not annihilated, hut 
transferred; and all the powers of the 
Roman pontiff now centered in the king's 
perſon. Henceforth then we are to re- 
gard him in a more awful point of view; 
as armed with both fwords at once; and, 
Nat. Bacon expreſſes it in Nis way, 
1 a ſiraoge kind of monſter, A king 
vith a pope in his belly (mJ! 


Tus remainder of his reign ſhews 
that he was politic enough to male the 
beſt uſe of what his paſſions had' brought 


6 Dise Part u. p- 125, 
S2 on, 
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on, and thus far accompliſhed, For 
though the nation wiſhed, and, without 
doubt, hoped to go much further, the 
king's quarrel was rather with the court, 
than the church of Rome. And the 
high authority in ſpirituals, which he 
had gained, enabled him to hold all 
men, who either feared or deſired a fur- 
ther reformation, in the moſt entire de- 
Tn 


In the mean time, the nation rejoiced 
with great reaſon at its deliverance from 
a foreign tyranny : and the laviſh diſtri- 
bution of that wealth, which flowed into 
the king's coffers from the ſuppreſſed 
monaſteries, procured a ready ſubmiſſion, 
from the great and powerful, to the Kings 
domeſtic tyranny. 


Ix a word, every thing contributed to 
the advancement of the regal power; 
and, in that, to the completion of the 
great deſigns of Providence. The amaz- 

| ing 
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ing revolution, which had juſt happen- 
ed, was, at all events, to be ſupported : 
and thus, partly by fear, and partly by 
intereſt, the parliament went along with 
the king in all his projects ; and, beyond 
the example of former times ; was con- 
ſtantly obſequious to him, even in the 
moſt capricious and inconſiſtent meaſures 
of his government. 


And thus. matters, in a good degree, 
continyed till the acceſſion of Queen 
ELIz aT. It js true, the weak admi- 
niſtration of a minor king, and a diſputed - 
title at his death, occaſioned ſome diſor- 
ders. But the majeſty of the crown it- 

ſelf was little impaired u buſtles 
and it even acquired freſh glory on the 
head of our renowned Proteſtant princeſs, 


Fox that aſtoniſhing work of reforma- 
tion, ſo happily entered upon hy Henzr, 
and carried on by his ſon, was after a 

ſhort interruption (which only ſerved to 
S 3 | prove 


262 DIALOGUES MORAL 


prove and animate the zeal of good men) 
brought at length by ber to its final 
eſtabliſhment. The intolerable abuſes 
and ſhameleſs corruptions of popery 
were now ſo notorious to all the world, 
and the fpirit of reformation which had 
voen ſecretly working fince the days of 
Wiextirr, had now ſpread itſelf ſo ge- 
nerally through the nation, that nothing 
but an entire renunciation of the doc» 
trine and diſcipline of the church of 
Rome could be expected. And, by the 
happicſt providence, the queen was as 
much obliged by the intereſt of her go- 
vernment and the ſeeurity of her th 
tle, as by her own unſhaken principles, 
to concur with the diſpoſitions ot. her 
ſubjects. 


Tuvus, in the end, Proteſtantiſin pre · 
vailed, and obtained a legal and fixed 
ſettlement. But to maintain it, when 
made, againſt the combined powers that 
threatened its deſtruction, the crown — | 

V 
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which ſa much depended, was to be held 
up in all its ſplendor to the eyes of our 
own and foreign nations. Hence the 
height of prerogative in EL1zaptTH's 

days, the ſubmiſſion of parliaments, and, 
I may almoſt ſay, the proſtration of the 
people. 


Aup when this magnanimous princeſs, 
as well by her vaſt ſpirit and perſonal 
virtues, as the conſtant ſucceſſes of her 
long reign, had derived the higheſt dig- 
nity and authority on the Engliſb ſceptre, 
it paſſed into the hands of the elder 
Jas; who brought ſomething more 
with him than a good will, the acceſſion 
of a great kingdom, and the opinion of 
deep wiklem, to enable him to wield it. 


Wnrar followed in his and the ſuc» 
ceeding reigns, I need not be at the 
pains to recount to you. Theſe thingy 
are too recent for me to dwell upon; 


and you, my lord commiſſioner, do nat 


84 only 
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only remember them perfe&ly, but have 
yourſelf acted a great part in moſt of 
them, Allow me only to ſay, that from 
this brief hiſtory of the regal authority, 
and the means by which it arrived at fo 
unuſual a greatneſs, it is no wonder that 
the STuarT family were ſomewhat daz- 
zled by the height to which they were 
raiſed, and that more than half a century 
was required to correct, if it ever did cor- 
rect, the high but falſe notions they had 
entertained of the imperial dignity, 


SIR J. MAYNARD. 


Ir you permit me, at laſt, to break in 
at the opening which this concluſion of 
your diſcourſe ſeems to give me; I would 
ſay, That, on your principles, the houſe 
of STuarT had great reaſon for the 
high notions you aſcribe to them. For 
what other concluſion could they make, 
but that a power, which had domineered 
for ſo long a time, and that by the full 
allowance of parliament and people, = 

bot 
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both in fact and right, ſens md un- 
nn 's | 

a BP. BURNET. . 

Ir is certain, the Sruakr family did 

draw that concluſion. But a great deal 
too haſtily; as may appear from your 
own obſervation, that the exerciſe of this 


extraordinary power was committed, or 
more properly indulged to them, by the 
people. This is ſo ſtrictly true, that 


from the firſt to the laſt of the Tupon 
line, imperious and deſpotic as they were 
of their own nature, no extraordinary 
ſtretch of power was 'ventured upon -by 
any of them, but under the countenance 
and protection of an act of patliament. 
Hence it was, that the STARr-CHAMBER, 
though the juriſdiction of this court had 
the authority of the common law, was 
confirmed by ſtatute z that the proceed- 
ings of Emyson and DupLey had the 
ſanction of parliament; that Hzxay the 
VIIIch's ſupremacy, and all acts of power 
dependent upon it, -had the ſame founda- 

tion: 


265 
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tion: in a word, that every thing, which 
wore the face of an abſolute authority 
fuppoſed inherent prerogative in the 
crown, but the ſpecial grant of the ſub- 
jet. No doubt, this compliance, and 
particularly if we conſider the lengths to 
which it was carried, may be brought to 
prove the obſequious and even abject 
diſpoſitions of the times; though we al- 
low a great deal, as I think we ſhould, 
to prudence and good policy. But then 
the parliaments, by taking care to make 
every addition to the crown their own 
PROPER ACT, left their kings no pretence 
. refer AP 
MR, SOMERS, | 

I pouBT, conſidering the ſlaviſn diſps- 
ſition of the times, that, if che people 
Nill poſſeſſed a ſhew of liberty, this ad- 
vantage was owing to the pure conde- 
ſcenſion of the crown, and not to their 


own 


ww WW Y* wv =D ws" 


tim to court his people. 
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own policy, A king that could obtain 
of his parliament to have his proclama- 
tions paſs for laws fs}, might have ven- 
tured on this ſtep without the coneure 
rence PRINT © 


88 the act you glance 
at was of an extraordinary kind; and 


might ſeem, by implication at leaſt, to 


deliver up the entire legiſlative authority 
into the hands of the ſovereign. But 


there is a wide difference between the 


crown's ufurping this ſtrange power, and 
the parliament's beſtowing it. The cafe 


was (and nothing could be more fortunate 


for the nation) that at the time when the 


people were leaſt able to controul their 


prince, their prince's affairs conſtrained 
For the rejec- 
tion of the papal power and the refor- 
mation of religion were things of that 

[6] This terrible aft is 31 Han. VIII, e. 8. It 
was repealed in 1 BD. VI. e. 12. 


.& high 


7 
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high nature, and ſo full of hazard, that 
no expedient was to be overlooked, 
which tended to make the execution of 
theſe projects ſafe or eaſy. Hence it 
was, that no ſteps were taken by the 
crown but with the conſent and appro- 
bation of the two houſes. And if theſe 
were compelled by the circumſtances of 
their ſituation to favour their prince 
intereſt or caprice by abſurd and incon- 
ſiſtent compliances, this benefit at leaſt 
they drew to themſelves, that their power 
by that means would appear the greater 
and more unqueſtionable. For what in- 
deed could diſplay the omnipotency af 
parliaments more than their being called 
in to make and unmake the meaſures of 
government, and give 8 ſanction, as it 
were, to contradictions? Of which there 


cannot be a ſtronger inſtance than the 
changes they made from time to time, as 
Hvar VIIPs paſſions ſwayed, him, in 
the rule of ſucceſſion, WF 


Tus 
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 Tavs we ſee that, through the entire 
reigns of the houſe of Tupos, that is, 
the moſt deſpotic and arbitrary of our 
princes, the forms of liberty were till 
kept up, and the conſtitution maintained, 
even amidſt the advantages of all ſorts 
which offered for the deſtruction of both. 
The parliament indeed was obſequious, 
was ſervile, was directed, if you will; but 
every proceeding was authoriſed and 
confirmed by parliament. The king in 
the mean time found himſelf at his caſe; 
perhaps believed himſelf abſolute, and 
conſidered his application to parliaments 
as an act of mere grace and popular 
condeſcenſion. At leaft, after ſo long 
experience of their ſubmiſſion, the elder 
Jamzs certainly thought himſelf at liber- 
ty to entertain this belief of them. But 
he was the firſt of our princes that durſt 
avow this belicf plainly and openly. He 
was ſtimulated, no doubt, to this uſur- 
pation of power in England, by the 

memory 


270 DIALOGUES 'MORAL 


memory of his former ſubjection, ot 

ſervitude rather, to the imperious church 
of Scotland. But this was not all. Suc- 
ceeding to ſo fair a-patrimony as that of 
a mighty kingdom, where little or no 
oppoſition had been made for ſome 
reigns to the will of the ſovereign; to a 
kingdom too, ſecurely ſettled in the poſ- 
ſeſſion of its favoured religion, which had 
occaſioned all the dangers, and produced 
all the condeſcenfion, of the preceding 
princes ; bringing, beſides, with him to 
the ſucceſſion, an undiſputed title and 
the additional ſplendor of another crown; 
all theſe advantages meeting in his per · 
fon at that point of time, he ventured ta 
give way to his natural love of dominion, 
and told the people to their face, that the 
pretended rights of their parliaments 


were but the free and graces of 
their kings : that 1 high point of 
government, that is, every point which 
he choſe to call by that name, was wrapt 
up in the awful myſtery of his prero+ 

gative: 
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gative: and, in a word, that © it was ſe- 
dition for them to diſpute what a king 
may"<0 in the height of is power A 


Such, you know, was the language, 
the public language to his parkametits, 
of James THE FIRST. But theſe pre · 
tences, which might have been ſuffered 
perhaps, or could not have been oppoſed, 
under the Tupor line, were unluckily 
aut of ſeaſon, and would not paſs on a 
people who kney their own rights, had 
ſaved to themſelves the exerciſe of them, 
and, came now at length, to feel and un- 
derſtand their importance. For, as I 
before obſerved, the principal cauſe that 
had lifted the crown ſo high, was the 
* of the | barons, The great 
midable, Was diſperſed into other hands, 
The nobility were therefore too low to 
give any umbrage to the crown, But 

[p] Speech to the lords and commons at bites 
hall. An. 1609, * 
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the commons were riſing apace; and in 4 
century had grown to that height, that 
on the acceſſion of the Scotch fam ily, the 
point of time when the new king dream- 
ed of nothing but abſolute ſovereign- 
ty [4], they were now in a condition to 
aſſert the public liberty, and, as the 
event ſhewed bur too ſoon, to 6 
Were itſelf out of their king's hands. 


— Howzves, in that interval of the 
dormant power of the commons it was, 
that the prerogative made the largeſt 
ſhoots, till in the end it threatened 
to overſhadow law and liberty, And, 
though the general reaſon is to be ſought 
in the humiliation of the church, the low 
eſtate of the barons, and the unexerted, 
becauſe as yet unfelt, greatneſs of the 
commons, the ſolution will be defective if 
oel It was ſaid well of this king“ That, be 
ſpake peace abroad, and ſung lullaby at home: yet, 
| ike a dead calm in a bot ſpring, treaſured up in 
ſtore ſad diſtempers againſt a back-winter,” Nar. 
SN 

we 


% Ad. ER a en 
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we ftop here. For the regal authority; 
ſo limited by the antient conſtitution, and 
by the continued uſe of parliaments, 
could never in this ſhort ſpace have ad- 
vanced' itſelf beyond all bounds, if other 
reaſons had not co- operated with the 
ſtate of the people; if ſome more power- 
ful and ſpecial cauſes had not conſpired 
to throw round the perſon of the ſove- 
reign thoſe rays of ſacred opinion, which 


are the real n en; 
of a crown. 2 


| Or theſe I have occaſionally mentiooed 
ſeveral; ſuch as * the perſonal character 
and virtues of the princes themſelves 
the high adventurous deſigns in which 
they were engaged; the intereſt, the 
people found -or promiſed to themſelves 
in ſupporting their power; the conſtant. 
ſucceſſes of their adminiſtration; and the 
unremitting ſpirit and vigour with which 
it was carried on and maintained.” All 
theſe conſiderations could not but diſ- 
Vos. I. T poſe 
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poſe the people to look up with reve- 
rence to a crown, which preſented no+ 
thing to their view but what was fitted 
to. take their admiration, or imprint 
eſteem, Yet all theſe had failed of pro- 
curing to majeſty that profound ſub · 
miſſion which was paid to it, or of elevat · 
ing the prince to that high coriceit of 

' indepeadency which fo thoroughly. pab 
8 ſeſſed the imagination of King Jams, if 
an event of a very Gngular nature, and 

big with important confequences, had 

not en che proper occaſion to both. 


n J. MAYNARD, 

I exDtR$TAND you to mean the ohm 
throw of the papal-dominion, which had 
ſo long eclipſed the majeſty of our kings; 
and held them in a ſtate of vaſialage, 
not only to the triple crown, but, which 
was more diſgraceful; to mn * 
8 = 


- 
4 + 4 


AND POLITICAL: 255 


BP, BURNET. 
RarHrn underſtand me to meati, what 
was indeed the conſequence of that event, 


" THE TRANSLATION or | | THE POPE'S 


SUPREMACY TO THE KING. This, as I 
take it, was the circumſtance of all others 
which. moſt fayoured the ſudden growth 
of the imperial power in this nation. 
And, becauſe I do not remember to have 
ſeen it enlarged upon as it deſerves, 
give me leave to open to you, ſomewhat 
coptouſly, the nature of this newly-ac- 
quired headſhip, and the numerous advan- 
tages which the "prerogative | — 
from it. 


Tur 3 deibanitacs, as it had 
been claimed and exerciſed in this kings 
dom, was a power of the higheſt nature, 
It controlled every tank and order in 
the ſtate, and, in effect, laid the prince 
and people together at the mercy of the 
Roman pontif. There is no need to re- 

T 2 count 
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count the ſeveral branches of this uſurp- 
ed authority. Ir is enough to ſay, that 
it was tranſcendant in all. reſpects that 
could in any ſenſe be taken to concern 
religion. And who, that has looked into 
the papal ſtory, needs be told that, by a 
latitude of interpretation, every thing 
was conſtrued to be a religious concern, 
by which the' popy's -pouer- jor ions 
could be affected? | 


Uxozr the . then of 
this ſuper-eminent dominion, no ſteps 
could poſſibly be taken towards the re- 
formation of religion, or even the aſſer· 
tion of the juſt rights and privileges of 
the crown, But the people were grown 
to have as great a zeal for the former of 
theſe conſiderations, as the king. for: the 
latter. And in this juncture it was, that 
Hav, in a ſudden heat, threw off the 
ſupremacy z which the parliament, to 
prevent its return to the pope, | very 
WY inveſted in the king, S 


* Coats 


for inſerting in the act of ſupremacy 
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Tux was ſomething ſo daring; and, 
according to the prejudices of that tee, 
ſo wg and even prophane, in 
this attempt to transfer the ſpiritual 
headſhip to a ſecular power, that the 


_ Pope himſelf little apprehended, and 


nothing but the king's dauntleſs temper 
could have aſſured, the ſucceſs of it. 
The repugnancy which the parliament 
themſelves found in their own notions 
betwixt the exerciſe of the ſpiritual and 
temporal power, was the reaſon perhaps 


thoſe qualifying clauſes, —_— in it ifs | 


MR. SOMERS. 


Ir is poſſible, as you ſay, that the par- 
liament might be at a loſs to adjuſt in 
their own - minds the preciſe bounds of 


[r] Ge ſuch. claoſes as theſe—as 5 an 
Spiritual or 2 or authority may LAW= 
PULLY be exerciſed, and, provided that notbing. be 
done oy to the Laws of this realm. 

T 3 the 
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the ſpiritual juriſdiction, as united to the 
civil, in the king's perſon. Vet, in virtue 
of theſe clauſes, the regal ſupremacy was, 
in fact, reſtrained and limited by act of 
Parliament: and the import of them was 
dearly to aſſert the independency; of the 
crown on any foreign judicature, unc not 
to confer it in the extent in which it was 
claimed and exertiſed by the ſee of Rome, 5 


| BP. BURN TY 

Ir is true, that no more was Pe 
or perhaps intended, ia this act. But the 
queſtion. is, how the matter was under- 
ſtood by the people at large, and in par- 
ticular by the king himſelf and his flat- 
terers. Now it ſeems to me that this 
transfer of the ſupremacy would be 
taken for a ſolemn. acknowledgment, not 
only of the antient encroachments and 
uſurpations of the papacy, but of the 
King's right to ſucceed to all the powers 
of it. And I conclude this from the na- 


ture of the thing ieſelf, from the current 
notions 
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notions of the time, 2 
| of the king's goverment,” 

a : bes 


Ir we attend t6 ho bis of ths ches. 
plaints which the Kingdom was peeps: 
tually making, in the days of popery, of 


the Roman uſurpations, we ſhall Find that 


they did not ſo much r 
pations themſelves, as the perſon claim- 
ing and enjoying them, The griovante 
vas, that appeals ſhould be made to Rom; 
that provifions ſhould come from thencey 
in a word, that all cauſes ſhould be car- 
ried to a foreign tribunal, and that fuel 
powers ſhould be cxerciſed over the ſub- 
jedts of this reaſm by # foreign juriſdie- 
tion. The complaint was, that the pope 
exerciſed theſe powers; and not that the 
powers' themſelves were exerciſed. So, 
on the abolirion of "this ſupremacy, the 
if that placed it in the perſon of the 
king, would naturally be taken to tranf- 
fer upon him alt the privileges and pre- 
eminencies, which had Fm d 

1 4 to 
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to it. And thus, though the act was ſo 
properly drawn as to make a difference 
in the two caſes, yet the people at large, 
and much more the king himſelf, would 
infer from the conceſſion, © that the. pope 
had uſurped his powers on the crown” 
that therefore the crowu had now a 
right to thoſe powers. And the circum - 
ſtance of this tranſlation's paſſing by act 
of parliament, does not alter the matter 
much, with regard to the king's notion 
of it. For in that time of danger, and 
for the greater ſecurity of his new power, 
he would chuſe to have that ratified and 
confirmed by ſtatute, which he firmly 
believed inherent in his perſon and 


. 


Tux, to fee how far the current 
opinions of that time were favourable to 
the extenſion of the regal authority, on 
this alliance with the papal, we are to 
reflect, that, however odious the admini- 
ſtration of the pope's ſupremacy was be- 

come, 
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come, . moſt men had very high notions of 
the plenitude of his power, and the ſa- 
credneſs of his perſon. © CarisT's vicar 
upon earth” was an awful title, and had 
ſunk deep into the aſtoniſhed minds of 
the people. And though Henzr's pre- 
tenſions went no further than to aſſume 
that vicarial authority within his on 
kingdom, yet this limitation would not 
hinder them from conceiving of him, 
much in the ſame way as of the pope 
himſelf. They perhaps, had ſeen no 
difference, but for his want of the popeꝰs 
ſacerdotal capacity. Yet even this de- 
fect was, in ſome meaſure [e, made up 
to him by his regal. So that between 
the majeſty of the kingly character, and 
the conſecration of his perſon by this 
e 2 of the n 


0 The biſhop does deny to 3 1 
For, according to popiſh prejudices, the ſacerdotal 
character is vaſtly above the regal. See Port's 
addreſs to Hen. VIII, I. 1. where this high Pony 
diſcuſſed at large, 1 2 

it 
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it is eaſy to. ſee how well prepared the 
minds of men were, to allow him the 
exerciſe of any authority to which he 


_— ie. 


Ax e Foritual cha- 
e eee eee Uo 


may undets . 


later times, and even from the articles 
of our church, where the prerogative of 
the crown is ſaid to be that which o- 
LY. KINGS have always exerciſed: inti- 
mating that this plenitude of power was 
inherent in the king, on account of that 
ſpiritual and religious character, with 
which, as head of the church, he was 
neceſſarily inveſted. The illuſion, -as 
groſs as we may now think it, was” but 
the ſame as that which blinded the eyes 
of the greateſt and wiſeſt people in the 
old world. For was it not juſt in the ſame 
manner, that by the policy of the Roman 
| emperors in aſſuming the office of po- 
tifex 
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not 
only their authority became the more 
—_ $a 1 ſaoved ? 


wr de then, 4 1 Rid; how: ae. 
niently the minds of men were 
to acquieſee in Het vis uſurped prefo- 
gative, And it is well Known that this 
prince was not of a temper to balk their 
expectations. The ſequet of his reign 
ſhews that he took himſelf to be inveſted 
with the whole eccleſiaſtical power, legif- 
lative as well as executive; nay, that he 
was Willing to. extend his acknowledged 
right; of ſupremacy. even to the antient 
papal infallibility, as appears. from his 
' ſovereign deciſions. in all matters of faith 
and doctrine. It is true the parliament 
was, ready enough to go before, or at 
leaſt to follow, the head of the.chureh, i in, 
al - theſe deciſions. But the reaſon is. 
obvious. And I need not repeat to you 
; in 


— . —— 
—— — — — 


— — — — ͤ ͤõuwj—— 
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in what Tight! the king regarded thei 


e him. 8 


- 


Ir is very likely, for theſe Heng 
that the king would draw to himſelf much 
authority and reverence, at leaſt, from 
his new title of ſupremacy. But it does 
not, I think, appear that the ſupremacy 
had all that effect on the people's rights 
and the antient conſtitution, which your 
lordſhip's argument require ** to aſcribe 
to it. 


BP. BURN ET. = 


I BrRovenT theſe general conſidera- 
tions only to ſhew the reverend opinion 
which of courſe would be entertained of 
this mixt perſon, THE SUPREME. HEAD 
or THE CHURCH, compounded of a king 
and a pope; and how natural a founda- 
tion it was for the ſuperſtructure of deſ- 


potic power in all its branches. But I 
now haſten to the particulars which de- 
| monſtrate 


TW V3 7 wu 
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ot that this uſe was ann EY 
3 158 . 1 461 


. * * 


Nu butt, Wise that it cave 


birth to that great and formidable 
court of the nron-commtss10n; which 


brought ſo mighty an acceſſion of power 
to the crown, that, as experience after- 
wards: ſhewed, no ſecurity could be had 
for the people's liberties, till it was to- 


tally" aboliſhed. The neceſiity of the 


times 'was a good plea for the firſt-inſti- 
tution of ſo dangerous a tribunal, The 


reſtleſs endeavours of papiſts and puri- 


tans againſt the eccleſiaſtical eſtabliſh- 


ment gave a colour for the continuance 


of it. But, as all matters that regarded 
religion or conſcience. were ſubjected to 
its ſole cognizance and inſpection, it was 
preſently ſeen how wide an entrance it 
gave to the moſt tyrannical uſurpations. 


Ir vas, further, natural that the king's 
* in civil cauſes ſhould keep pace 
th: with 


s DIALOGUES'MORA 
with his authority in ſpirtaal. And; for 
tunately for the advancement of his pre- 
rogative, there was already erected with- 
in the kingdom anether- court of the 
hke dangerous nature, of antient date, 
and venorable eſtimation, under the 
name af the court of SPAR-CH AMAER 3 
which brooght every ching under the 
direction of the erown that could not fo 
properly be determined in the highrcom- 
miſſion. - Theſe were the two arms of 
abſolute dominion; which, at different 
times, and under different pretences, were 
ſtretched forth to the oppreflion of every 
man that preſumed to oppoſe himſelf to 
the royal will or pleaſure. The ſtars 
chamber had been kept, in former times, 
within ſome tolerable bounds; but the 
high and arbitrary proceedings of 'the 
other court, which-were found convenient 
for the further © purpoſe of reformation, 
and were therefore conſtantly exerciſed, 
and # conſtantly conhived at by the par- 


Hamerit, gave an esſy pretence for 4d. 


vancing 


— 


. ETOP Tn 
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vancing the ſtar-chamber's juriſdiction 
ſo far, that in the end its tyranny was 


equally. intolerable as that of the high- 
commiſſion. 


Taus the king's 3 in all 1 
ſpiritual and temporal. was fully eſta» 
bliſhed, and in the higheſt | ſenſe of 
which the words are capable, Our 
kings themſelves ſo underſtood it; and 
when afterwards their parliaments ſhew- 


ed a diſpoſition to interfere in any thing 
relat 


ing either to church or ſtate, they 
were preſently reprimanded; and fternly 
required not to meddle with what con- 
high paints of government, Inſtances 
of this ſort were very frequent in Eriza- 
zzTH'S teign, when the commons were 
getting up, and the ſpirit of liberty began 
to exert itfelf in that aſſembly. The 
meaning of all this myſterious language 
was, that the royal pleaſure was fubjeR 


to no control, but was to be left to take 


4 
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its free courſe under the ſanction df "theſe 
two ſypreme courts; to which the cogniz+ | 
_ ance of all great matters was comnltetel.” 


HC. 


Tuts, one would think, were duschen 
to ſatisf/ the ambition of our kivgs; But 
they went further, and' ein A the 


| „ 211. 


27 5 23103. 012 
-þ | Tax print wor nof tin, a 
the king's grace did not tequixe it of 
them, to diveſt themſelves=©:entirely, 
though it was much checked and re- 
trained by theſe courts, of their legiſla- 
tive capacity. But the croum found a 
way to eaſe itſelf of this curb, i at any 
time. it ſhould: prove troubleſone to it 
This was by means of the pispzusino 
mower. which, in effect, vacated all laws 
ar once, further than it pleaſed the king 
to countenance and allow them. And 
for ſo enormous a ſtretch of power 
(which, being rarely exerciſed, was the 
leſa minded) there was 'a ready pretence 
220 from 
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from the papal privileges and te- 
eminencies to which the crown had ſuc- 
ceedled. For this moſt invidious of all 
the claims of prerogative had been in- 
diſputable in the church; and it had 
been nibbled at by ſome of our Kings, in 
former times, from the contagious au- 
thority of the pope's example, even with- 
out the pretente which, the ſu 
in ſplrituals now gave for it, 


Tus exerciſe of this power, in the 
popes. themſelves, was thought ſo mon- 
ſtrous, chat MaTTazw Paxis honeſtly 
complains of it in his time, as extimguiſ= 
ing all Juſlice — xx qu, oMNEM 
JUSTICLAM LJ. And on another oc» 
caſion, [I remember, he goes fo far, in 3 
ſpirit of „ almoſt, as to tell us 
the in uſe that 13 kings them» 
{elves might be tempted to make of it [aj 
His prediftion was verified very foon: 


„ Hivr; Ave g. GM mm 
[#] Something to = rene p. 706. 
Vor. II. .U for 
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for HENRY III learned this leſſon of ty- 
ranny, and put it in practice. On which 
occaſion one of his upright judges could 
not help exclaiming, criviLis con 
EXEMPLO ECCLESIASTICA CONQUINA= 
TUR [x]. And afterwards, we know, 
Henzy VII claimed and exerciſed this 


diſpenſing power in the caſe of * 
contrary to act of parliament [3] 
was carly indeed in his reign, and * 


[x] The name of this reverend judge was Roc 
DE ThHUrRKEBY, A Cauſe was trying before him i in 
W:ftminfter-hall, when one of the parties produced 
the king's letters patent with a aon-obfante in it. 
* Quod cum comperiflet, ſays the hiſtorian, ab alto 
ducens ſuſpiria, de ptædictæ adjectionis appoſitione, 
dixit; Heu, heu, hos ut quid dies expectavimus ? 

ecce jam civilis curia exemplo eceleſiaſticæ congu> | 
natur, et a ſulphureo ſonte _ RE 
p- 784. Hen. IIII. 

by J Many ſtatutes, and eſpecially. 23 Han, vI. 
had forbidden the continuance of any perſon in the 
office of ſheriff for more than one year, HzNaT 
VII diſpenſed with theſe ſtatutes. And the twelre 
judges reſolved, in 2 Hen, VII, that, by a . 
obtante, a patent for a longer time ſhould be good. 
— lt ſeems, the good old race of the TyurxaBrs 
was now worn out. 


* — * 
: # % « 
. 0 FR ; 
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the ſtate of his affairs was. thonght to 
giye a colour to it. *p 


">f? ITT * 


2 — 


I MenTION theſe things to ſhew, that 
ſince the, Pope's. example had been fo 
infectious in former times, it would now 
be followed very reſolutely, when the 
tranſlation of the very ſupremacy, from 
which it had ſprung, ſeemed to juſtify. it. 
And we have a remarkable inſtance, in 
ELizaneTH's reign, by which! it may ap- 
pear that this prerogative was publickly 
and ſolemnly avowed. For upon ſome 
ſcandal taken by the popiſn party upon 
pretence that the book of conſecration 
of biſhops was not eſtabliſhed by law, 
the queen made no ſeruple to declare by 
her letters-patent, that ſhe. had, by her 
ſupreme authority, diſpenſed - with all 
cauſes or doubts of any imperfection ar 
diſability in the — of the biſhops. 
My learned friend, Dr. STiLLINGFLEET, 
in commenting this caſe, acknowledges 
the very truth. It was cuſtomary, ſays 

| U 2 he, 


2 0 N 
= _— NS 
— — — — — — — 
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he, in the pope's bulls, to put in fuek 
kind of clauſes z and therefore ſbe would | 
omit no power in that caſe to which the 
page had pyrantel {pl 


Jaws I, having delivered it for a maxim 
of Kate, „ that the King is bove law,” 
goes on'to affirm, in one of his favourite 
works, that general laws, made publickly 
in parliament, may, upot known reſpects 
to the king, by his authority. be mitigated 
and SUSPENDED upon cauſes only hog 
to him ic 


An it is in this di Ark that 


Wn perceive the ground of that cla, 
which was carried ſo high by the princes 
of the houſe of S and, 
have juſt ſeen, brought on the Ard 7 
the laſt of them. And to how great a 


degree this N R of the diſpenſing 


1 The 2 adore in the * 5 
Works, p. 203. 


Nen 
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por had of length podefied the minds 


even of the common © lever. (partly 
from ſome ſcittered, examples of it in 
former times, ahd oi from Nee 
expediency in certait I Os 
2 00 che 595 
ek tit papal pal u 
2 


we had an 


ALE'S when 
of Nh tive] ve 3 " judges 1 
Mi. =} 21 3603 
SIR I. MAYNARD; © © 
Your lordſhip” has indeed ſhewn that 


che poiſon of the papal ſupremacy began 
to work” very farally. If this bleſſed 


rerolution had not happened; what co, 


have been expetted” bur” that” the = 
all dhe o di u mal law? po , 


108. ee 
and maintained his right of diſpenſing 
U 3 3 
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with the goſpel. irſelf Db. as well as * 
* 


n 

"TL MUST needs think, Sir Jaan, you are 
a little ſevere, not to ſay. unjuſt, in this 
inſinuation; for Which. the churchmen 
of our days have. ſurely given you na 
reaſon. And as far. the reverend judges, 


methinks my lord of. Saliſbury might 
be allowed to expoſe their determination, 


at the ſame time 2 be = . ac 
counts for it. SY. 


-BÞ. BURNET, 

* PERCEIVE, my lord e ee 
with all his goodneſs and moderation, is 
3 little apt to ſurmiſe the worſt of our 
order. But I will; try to reconcile him 
to it; and it ſhall be in the way he moſt 

likes, by making _— men . 
our infirmities. 


[5] Alluding to the ante of 95 in le 
ſay, Papa diſpenſare poteſf de omnibus præceptis VET EB» 


| RIS ET NOVI TESTAMENTI, See biſhop JuwELL's 

d:fence of his apology of nn e againf 

HARDING, p. 313. | 
Foz 
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g 1 22: ir 


+ mother ven che RM dom ĩ- 
nion in latter times, and ſtill ſpringing 
from out of the rock of ſupremacy 
(which followed and ſuccoured the coutt· 
prerogative, wherever it went, juſt as the 
rock of Moss, the Rabbins ſay, jour- 
neyed - with the Jewiſß camp, and re- 
freſhed it in all its ſtations) was the opi- 
nion taken up and propagated by church-" 


mation, concerning the irreſiſtible power 


men, from the earlieſt æra of the Refor- 


of kings, and the Ass VE OBEDIENCE. 


* 


SIR J. MAN amv. 

Arr, there it is, I am afraid, that we 

are principally. to look for the origin of 

the high pretences of our 42 to how 
lute r "_ 


Bp. BURNET. 7 282 


1 $HALL diſſemble no part of the 


3 there 


1 blame on this occaſion; and 


* 
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there is the leſs need, if I were ever ſo 
tender of their reputation, as their in- 
ducements to preach up this doctrine were 
neither ſlight in themſelves, nor unfriend- 
ly to the public intereſt, - 4. 


Ir cannot be doubted chat the church» 
men eſpecially, both by intereſt | and 
principle, would be cloſely connected 
with. the new head of the church, Their 
former ſubjection in ſpirituals to the 
Papal, authority would of itſelf create: a; 
Prejudice in favour of it, as now reſiding 
in the king's perſon. And the diſpoſal: 
of biſhopricks and other great prefer- 
ments being now entirely in: the crown, 
they would of courſe, you will ſay be 
much addicted to his ſerv ice. 


Bur theſe were not the, ſole, or even. 
the principal, reaſons that induced ſo wiſe 


and fo diſintereſted: perfor; as our firſt 
reformers, to exalt the royal prerogative. 


N were led into Arm. N 
tice 
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tice by the moſt encuſable of all mocevesy; 
in their ſituation, a immoderato zeaÞ 


againſt Popery. 


Ir is. — very * prejudice 
mixed. itſelf with. their other reaſonings.” 
The crown had been declared ſupreme. 
and to have. chief government of all. 
eſtates of this realm, and in all cauſes,“ 
And, though this declaration was levelled 
only againſt the pretenſions of every 
foreign, and particularly the papal power,. 
yet, the clergy were given to conteive 
of it as a, general propoſition, The rea- 
ſon was; that the people, from whom the 
juſt right of ſupremacy is derived, hav- 
ing, at this juncture, not yet attained the 
conſidetarion; whielr the nobles had loft, 
they forwardly concluded, that if the 
royal eſtate were independent of the 
pope, it was« unqueſtionably ſo of every” 
other power, They could not, on the 
ſuddEti, be brought to think ſo reverend - 


* of the poor people, even in their re- 
preſentatives, 


298 DIALOGUES MORAL 


| preſentatives, as to allow that they had 
ee, ee ee e 


sia J. MAYNARD. 

I covLy ſwear to the truth of this ac- 
count. One of the popes, I forget which, 
1s faid to have called the deputies of the 
third eſtate in France, on a certain occaſion, 
NzBuLones EX FACE PLEBIS [c]. And 


though that might not be the language 
of churchmen in England, at this time, it 


was not far, perhaps, from expreſſing 
their ſentiments. It is certain, they ſoon . 
taught their princes, who put them- 
ſelves to ſchool to the hierarchy [A], to 
talk in this ſtrain; as appears from many 


re) See. r 
Janss's Works, p. 384. 

| [4] One of them, King Ia urs, profited ſo well 
by this diſcipline, that as we are told on very com- 
petent authority, © He was the moſt able prince that 
ever this kingdom had, to jupGs or CHURCH» | 
work.” Ded. of Bp. Anprtws's ſermons, to 


Cnanres I, by the wes. e and | td wag 
of 


— 
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of ErizaBzra's and Nn. e 
mann eine 


+ © ? . 
J 2 44 £ 3 *i}s 


8 *. % 


box” ge Br, BURNET. I z 

ee eee of this ſort, I grant you, 
but not in the degree you put it, might 
have an influence on the political reaſon- 
ings of the clergy, But their zeal for 
reformation was what prevailed with 
them moſt, and carried them furtheſt 
into theſe notions. It is en. 


jo, 8 3 of the —— 
as it was called at | Rome, appeared. ſo 
prodigious a crime to all good Catholics, 
that no. ſeverities were great enough to 
inflict upon him for it. Their writers 
proceeded to ſtrange lengths. Even our 
cardinal. Por x ſo 0 far forgot the great · 
neſs of his quality, and the natural, mild- 
neſs of bis temper, 4s to, exceed, che 
bounds of decency, in his invectives 


againſt him. And when afterwards, in 
right 
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fiahr of this aſſumed headſbip, the clown? 
went ſo far as to reject the authority: of 
the church as well as court of Rome, all 
the thunders of the Vatitan were em- 
ployed! again this invader of "the 
church prerogative; The pope, ifi His 
extreme indignation,” rhreztened to de- 
poſe Evwanr, He did put this! threat 
i execution 4paitift ELTZ ABT TH,. 8 
ifi- ſpits of religious prejudices 2 
eſtetmed ſo monſtrous a ſtretcl of 
and fo odioub te al CHriſtian — 
that the jeſuits thought it expedient, by 
al meant, to ſoftefi tile appeatahes of it. 
„ey  ſedfcli 
ig into the Sac ern pe ;' whict 
42 A 


H 155 
e 2 40 
rr 10 e n if pe po 
<oBbe' ſhewn th five ne Gr A, 
but” to be of Hamith and ebeft 
inttlitution, tlie liberty, lch the 
tod itt ee e be 
Vildicns- Tus the 


* brethren, jp EL1zanzTR's reign, bys 
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with great yigour by Hazpio and lis 


afterwards with moxe learning and: ads 
dreſs by BeLLarMINE, Maniana, and 


OR te TN, + 


WN 
which was, meant to juſtify all attempt 


| of  yiplence on the N "of e 


prige » the Proteſtant dixines vent inf 
the other extreme; and, t9 {aye the per- 
fon. of their ſovereign, preached: up rhe 
doctrine of Diving, RIGHT: Hgorzs, 


ſuperior to every. , prejudice, followed 


the truth, But the reit of gur reforms. 
ing and; reformed divines fuck. to ahbe 


other opinion; whigh, a4 ape fra 


the HOMILIES, the INSFIRUTION: n 1A 

[4] This notion. was, flarted: even. 40 ein "as 
Hun v' rejection of the r. Cardinal 
Porz infifts ſtrongly 9p this qpigin of kingſhip in 
een deere 
Pe 74+ ' f „ Defoe 110 


4a „„ „ 


CHRISTI AN 
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cnnisfian MAN, and the general ſtream 
of writings in thoſe days, became the 
opinion of the church, and was indeed 
— N re dodrine. n 


ltd 4 e 0e in the 
church of England, that pernicious ſyſtem 
of divine indefeaflble right of kings: 
broached indeed by the clergy, but not 
from thoſe corrupt and temporizing views 
to which it has been imputed. ' The au- 
thority of thoſe venerable men, from 
whom it was derived, gave it a firm and 
laſting hold on the minds of the clergy: 
And being thought to receive a counte- 
nance from the general terms, in which 
obedience to the civil magiſtrate is or- 
dained in ſcripture, it has continued to 
our days, and may, it is feared, till con- 
tinue, to perplex and miſlead the Judg- 
ments of too many amongſt us. * 


Yer it could hard ly. have- kept its 
ground ”=_ ſo much light and evi- 
dence 
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dence as has been thrown at different 
times on this ſubje& J], but for an un- 
lucky circumſtance attending the days 
of reformation. This was, the growth 
of puritaniſm and the republican ſpirit; 
which, in order to juſtify its attack on 
the legal conſtitutional rights of the 
crown, adopted the very ſame principles 
with the jeſuited party. And under theſe 


circumſtances it is not to be thought 
ſtrange that a principle, however true, 


which was diſgraced by coming through 
ſuch hands, ſhould be generally con- 
demned and execrated. The crown and 
mitre had reaſon to look upon both theſe 
ſorts of men as their mortal enemies. 
What wonder then they ſhould. unite in 
reprobating the political tenets, on which 
their common enmity was Joe; « and 
ſupported ? e 


D/] In the writings, publiſhed by policical men 
for twenty years together before the Reſtoration; in 
which the great queſtion of the origin of civil o- 
vernment was thoroughly canvaſſed. 


; 


Tais 
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Te J rake wo hehe g Sec of 
whar the friends of liberty ſo often ohr 
ject to us, © That the deſpotiſm af our 
7 princes has boen owing 49; the 
P's oy 2 tg Ho, 
it, is not denied: and yet I ſhould. hope 
to ſee it urged againſt us with leſs agri- 
mon, if it were once underſtood on hat 
grounds theſe doctrines were taken. ups 


re by the clergy. | vals CE 
_ OT. 7. 
——— the candour of this acktiow- 
ledgment, the part, which our clergy 
have lately ated, is, methinks, enou 
to abate and correct thoſe hard fenci- 
ments, which, as you ſay, e 
tertained againſt them. 

IX I. MAYNARD, | 

Tur apology ſeems indeed the beſt 

that can be made for them. But when 


one 
6 | 


Fe © * 
"TX +4 #4 
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one conſiders the baleful tendency of 
thoſe doctrines, which were calculated to 
enſlave the very ſouls and conſciencei of 
men, and by advancing princes into the 
rank of gods, to abet and juſtify their 
tyranny, one cannot help feeling 2 
ſtrong reſentment "againſt the: teachers of 
them, however they might themieltes be 
impoſed upon by ſeveral colourable pre- 
tences. Your lordſhip knows, might 
proceed to further and ſtill harder re- 
flexions. But I have no pretence to in- 


dulge in them at this time, when biſhop 
is pleading ſo wa in the cauſe” of 


Oy FOR (41 fins boot! 
bb. BURNET. . ved 5 

Tun tendernals. to your: FIT Sir | 
Jonn, is very _obliging: Bur 1, would 
willingly engage your candour, in behalf 
of our order. Let me preſume, for ſuch 
a purpoſe, to ſecond Mr. Somers's ob- 
ſervation, © That the Engliſh clergy have 
eat length atoned, in ſome micafure, for 
L former ART, ir . 
Vor. II. X SIR 
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©. Ye i 


C2. 1/33, en J. MATKARD,. $4 
Br their behaviour in 2 late critical 


DF. BURNET» 


can you worder-thet what cam. 
them moſt, what they beſt under- 

was their proper and pecyliar 
ſhould engage their principal at- 
\? Beſides, they went on principle, 
light or partial breaches of law were 
fufficient to authorize reſiſtance to the 


magiſtrate IJ. _—_ __ 


nn pu 
poſe very fully in ſeveral places of the Hiſtory 
en times. —_ — 
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tack was made upon it, and the "gif. 
penfing power was ſet up iti defiance of 
all law, and to the nianifeft fubverſion of 
the conſtitution, the clergy were then 4 
forward as any others to fighalize them 
ſelves in the common cauſe of liberty. 


BIR J. MAYNARD. id 

- Trans: old favourite doctrine of 5 
reftance was, I doubt, at the bottom of 
high time for them to lay it aſide, when 
they faw it employed as the ready way 
2 which, 
—_— it was ww _ 3 


.. eren * 
17 nh e not to purſue 
this argument any further, let me tetum 
to the main point I had in view, which 
was, to account for the g of che 
* regal power from the i ce of the 


preſentations to the unhappy TOE 
doubt,” turned upon this principe. 
X 2 — 
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«transferred, ſupremacy”. There is ſtill 
another inſtance behind, which ſhews 


how well our princes underſtood the ad- 
vantage _ een. and how dex · 


ex "4. 1 
1 93 a - 


IT 3 ee at firſt baht, that 
when the yoke of Rome was thrown off, 
the new church, erected in oppoſition to 
it, ſhould ſtill continue to be governed by 
the daus of the old The pretence was, 
till a body of eccleſiaſtical laws could be 
better, ſome ſteps were, in fact, taken to- 
wards the execution of ſuch a deſign. 
But the meaning of the crown certainly | 
was, to uphold its darling ſupremacy, 
deen on the old e. CANON 


dy mate fit bed 1 zog nin 
Tun concluſion ſcems probable, if one 


from an abſolute ſpiritual monarch, r 


3 . 
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had a perpetual reference to hi dominion}; 
that they were formed upon the very ge. 
nius, and did acknowledge the authority 
of the civil laws; the proper iflue,” ai my 
lord commiſſioner has ſhe vn us, of civil 
deſpotiſm. Whocver, Ii ſay;” confiders 
all this, will be inclined: to-think that 
the crown: contrived this interim: from 
the uſe the canon a/ was of: to the 
erxtenſion of the prerogative. Accord - 
ingly : it: is certain, that the ſucceeding 
monarchs, ELIZABETH i} AMES, and 
Craktes, would never - ſuffer; us to 
a ſenſe of this [ utility-in/the-:ald-.ones'3 
and a conſciouſneſs,-if ver they ' ſhould 
ſubmit a body of new laws to the le- 
gillature; that the ' parliament; wapld 
form them altogethet in the genius of a 


free church and. ſtate [ba and perhaps 
70 28th uo” 63 LF Rdo d ud eben: 
* [8] The kae iow cheap of, this 
marzer in. ls Hiſtory of the Rethrmation, Part I, 
. 330. 


it duly; X 3 - would 
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*pope's power! And to ſee low ex- 
actly our kings were diſpoſed to act upon 
it, one needs only recolle& that immortal 
apophthegm bf the elder Jars, already 
taken notice of, © That it is ſedition for 
« the ſubject to diſp 3 


Py % + 
ad 


20 i the height of his power," go dhe 


"_ 
E [Ano m ho ama ow an the og 
laws, ſo we are told, on the ſame 
authority, that the Engi laws are 
king's. For thus ba another oecaſion his 
majeſty expreſſes himſelf. Although a 
e juſt prince (I believe I repeat his very 
words) < will not take the life of any 
«* of his ſubjects without a clear law: yet 
* the ſame laws, whereby he taketh 
* them, are made by himſelf, or his pre- 
* deceſforsy and fo the power flows al- 
«ways from himſelf.” And 
« Although a good king will frame all 
his actions to be according to the law, 
« pot iv he ot bound thre burof hi 


X 4 e good 


[L_L_H9CG8» LITRE CC 


— 55 Corres 2E ĩ ³·2qnun 4 229 


312 DIALOGUES MORAL 
< good: will, res cr OPEN 


Sn Dr e 


20 „* 


Tus decreed that ue , ſchool. maſter 
of. the whole land (to; give his majeſty no 
harder a title than he was. pleaſed to 
give himſelf); and it is difficult 50, Jay 
whence his ſupremacy extracted this 
golden rule of free monarchies, if not 


from the Pope's rm code of itaperial 


n 
es e nA als 25 
Tabs it appears whas-miſcinceptions 
aroſe; and what .ſtrange concluſions were 
drawn;: from the king's' ſupremacy in 
ſpirituals. ns . renee: further 
18 2wil-; 45 v9p TEWE EL 
14. Tavanaw 6 or Fae? MONARCHIES, p. 203.— 
What is ſaid of the king's being dhe great cbt. 
maſter of the land is taken from the ſaine diſcourſe; 
p- 204 His words we theſe The peoples of a | 
** borongh cannot diſplace their provoſt—yea, even 
* the poor ſchool-maſter cannot be diſplaced by his 
« ſchoſar How mach lefs it is lawfol upon any 
„ pretext to control or diſplace the great provoſt 
lane. OREAT $CHOOL-MASTER or Tye WHOLE 
LAND,” 1 
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in r of this ſubject; but, I 
have wearied you too much already. 
You will ſee from theſe ſeveral - parti- 
culars how it came to paſs chat the R- 
FORMATION, which was founded on the 
principles of liberty and ſupported by 
them, was yet for ſome time the caule 
of ſtrengthening the power of, the 
croino; For though the: exerciſe of 
private judgment, which was eſſential 
to Proteſtantiſm, could not but tend 10 
produce right notions of civil libery, as 
well as of religious faith and diſcipline, 
about a juſt form of free government 
(as after : ſome ſtruggles and commo- 
tions, we ſee, it has happened), yet the 
tranſlation of ſupremacy from the pope 
to the civil magiſtrate brought with iti a 
mighty acceſſion of authority, which had 
very ſenſible effects for ſeveral reigns, af- 
terwards. The myſterious ſacredneſi 
and Almoſt - diyinity- which had lodged 
in the pope's perſon, was now inſtmined 
48 91 | 7 in 
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in the king'sz and it is not wonderful 
that the people ſhould find their ima- 
ginations ſtrongly affected by. this no- 
tion. And with this general preparation, 
it followed very naturally, that, in the 
ere ways here recounted, the crown 
ſhould be diſpoſed and enabled to extend 
its prerogative, till another change in 
the government was required to limit 
and circumſtribe en 
that of the Reformation. 2065199 


We aud ; 

1 auen Be ah ack a 
to this deduction which your lordſhip 
has made from that important circum- 
ſtance of the | crown's ſuptemacy in 
ſpirituals. I think it throws great light 
on the ſubject under conſideration, and 
accounts in a clear manner for that ap- 
pearance of deſpotiſm which the Exil 
t has worn from the times of 
reformation. I have only one difficulty 
remaining with me; but it is ſuch an 
* * 
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one as ſeems to bear hard on the great 
hypotheſis irſelf, {o. leargedly maintained 


A leaf, pry free conſtitution at all. 0 be 
invaded by the high claims of that prero- 
gative?:' If we admit the exiſtence af any 
ſuch, the fuptemacy of the church ſhould, 


according to the preſent ſuppoſitian, i 1s 
in the three eſtates of the legiſlature. 
But this devolution, it ſeems, was on 
the king aloney's public acknowledg- 
ment, as I take t, that the chnſtitution 
of the government was at that time con- 
ceived to be, in the higheſt PW 
word,” 1 © MON ARCHICAL, | 


> 
* = 
BP. 
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1 


bs dz on md 125d o em 221900 
tim 7 - BP. 2zvinzr. 2 „guad 
* Me 7 Wd" Ben FC ab 
Jection to our theory, which is very ſpe- 
cious. Tet it may be ſufficient, as I ſup- 
poſe, to reply 10 k. that the volk of 
Adee was carried on and eſta- 
diided by the whole legiſlature; and that 
the ſupremacy, in particular, though tt 
of right belonged” to the three eſtates, 
was by free conſent ſurrendered and 
given up into the hands of the king. It 
is certain this power, though talked of as 
the antient right of the: crown, was 
Jolemnly inveſted in it by act of parlia- 
ment. G 1021219 2 03 ines 
Se 10 19 ? 943 7 
EE n . MAYNARD; 1 #4") 
e may be ſomething in chis, 
Yer your lordſhip, I: think, does not carry 
the matter quite far enough; and, with 


your leave, I will preſume to give an- 
other, and perhaps the truer, anſwer to 


Mr. Souzss's difficulty, The ſubject is 
a little 
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rn but I have: not thoſe ſcruples 
which may | reafogably be conceived: to 
reſtrain your lordſhip. Fam. TIE. 
upon it. 1 4 bas na- 


5 REPLY "then diredtly, Mey m— 
ſoftening matters, that this irregular 


tranſlation. of the ſupremacy is no proof 


TUTION, with 2 legitimate power in it, 
to which the ſupremacy, belonged. And 
my reaſon, without offence to my lord of 
Saliſbury, is this. When the papal au- 
thority was aboliſhed, and the queſtion 
came into parliament, who now. became 
the head of the church;” the ſearch after 
him was not carried, where it ſhould have 
been, into the conſtitution of che king- 
dom; but, as it was a matter of | 
they miſtook that, which was only an 
affair of  church-diſcipline, to be a dog 
trine of theology; and ſo ſearched, for 
a ſolution of the queſtion, in the New 
Teſtament, and Eccleſiaſtical Hiſtory. 
| In 
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In the "New Teſtament,” obedience is" 
preſſed to the perſon of Cæſar, becauſe 
an abſolute monarchy was the only go- 
vernment in being: and, for the ſame 
reaſon, when afterwards the empire be- 
came Chriſtian, the ſupremacy, as we 
know from ecclefiaſtical try, was aſumed 
by the emperor: juſt as it would have 
been by the conſul and ſenmte, had che 
* exiſted. Hence our Reformers, - 
ug atrogether by ſpiritual and eccle- 
Batter example, and hoping thereby to 
preſerve their credit againſt the re- 
pecllN of Rome, which, as your lord- 
ſhip knows, was | charging 
them with novelties and innovations In 


both reſpectz, recurred to ear 
for chat rule. e 


— „ 
ple was, I ſuppoſe, a conſideration of 
convenience with the wiſe fathers of our 
chureh: the other appeal to the Goſpel, 
might be a matter of conſcience with 

them, 
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bp. BURNET, 
Mr lord commiſlioner chules to let lip 
no opportunity of - expoling what, he 
{4} Mu Sens had reaſon for ſaying; thisy for 


the intimatian was 10 leſs than that the power of the 
militia was not in the king, Sir J. Maynard was 


of this opinion, when the matter was debated in par- 
liament in-1642, See Wyrruocan, . 5 ; 
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takes to be an error in eccleſiaſtical: 
management. Either way, however, 1. 
am not diſpleaſed to find that his main 
theſis keeps its ground; and that, even 
according to his on account of the 
matter, the nation, when it gave up the 
ſupremacy to the king, was in ne 
of . G U 


On the whole, you give me leave 
then to. preſume that the conſiderations, 


now offered to you, afford a reaſonable 
account of that deſpotic form under 
which' the Engli government has ap- 
peared, from the union of the two toſes 
down to the ſubverſion of the conſtitu- 
tion in CHARLES the Firlt's time. 


© Ornzn cauſes concurred ; but the Re- 
formation was the chief prop and pillar 
of the imperial dignity, while the con- 
ſtitution itſelf, remained the ſame, or ra- 
ther was. continually gaining ſtrength 
even by the neceſſary operation of thoſe 
Felt * 
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iples on which the Reformation was 
founded. Religious liberty made way 
for the entertainment of civil, in all its 
branches. It could not be otherwiſe. 
It diſpoſed the minds of men to throw 
off that luggiſhneſs; in which they had 
ſlumbered for many ages. A ſpirit of 
inquiry prevailed. Inveterate errors were 
ſeen through ; and prejudices of all forts 
fell off, in proportion to the £27 of 
Meters, and the progreſs of reaſon. 


18 1 


Tur -inerealing trade and wed of 
the nation concurred With the temper of 
the times. © The circulation of property 
brought on a natural relaxation of the 
feudal ſyſtem, * The plan of liberty was 
extended and enlarged ; and the balance. 


people. This appeared very plainly 
from the influence of parliaments, an 


the daring attacks of many particular 
members on the higheſt and moſt favour- 


ed claims of 2 Our kings 
Vox. 1 were 
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mere ſenſibie af the alteration: but, in- 
flew. into the oppobite extreme, and pro» 
voked the ſpirit of the ums by the very 
reluctance they ſhewed on all occaſions to 
comply with. it. Every dormant privilege 
of the crown, exery phantom of preroga- 
tire, which had kept the ſimpler. ages in 
awe, Was, now. very, unſraſonably congured 
N. to, terrify all that durſt oppoſo them · 
ſelves to encroaching royalty. Layyers 
and church- men were employed in this 
ſervice. And in their fierce endeavour to 
vpholg, a. tottering. throne by falſe ſup- 
ports, they entirely overthrew it, The 
nation was, out of all patience to hear the 
one decree the empire of the kings of Eng- 
land to be abſolute and uncontrolable by 
human law : and the other gave more of- 
fence, than they found credit, by pretend- 
ing that the right of kings to ſuch empire 
mas divine I. Every artifice_ indeed of 
[7] The ddvinc of, dining right a6 gere. 


"HI churchmen of that time in their, books and 
ſermons, 


for that de could have nothing from them, bot 
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chicatie and ſophiſtry was called ia to 
the ſupport of thele max ims of law and 


theology. 
ſertions, are well known. Thoſe of the lawyet3 
were ſuch as theſe—[t had been alleged on the 


of Mr. HawupDex, in the great cauſe of ſhip- 


255 & that by a fundamental policy in the crea- 


tion of the frame of this kingdom, in caſe the mo- 
nafch of Zngland ſhould be iddived to exact from 
His ſubjeQs at Nis pleaſure, he mould be reftrainied, 


s common conſent of parliament.“ Sir Rob kAT 
Feitiiey, oe of the judges of the King r bench, 
aftrmed—.“ That the” law Eriows no acl kibg- 
ring Sir Taowas Tizvot, one of 
the birons of the exchequer, That 32 
as much power and prefogative belonging to hi 
as any prince in Chrilleddom :* The attbttiey 
„ Sir Joun Biixe, That hug of Fug Eng- 
lin ha an entire empire; he is an 
Harck: noching can be given to an late et 
But is iuberent in hiv pertbn.“ Sheer Trials, vol. i. 
Such was the language of the of the Law, 
thit temple or ſanctuary, ds it las been called, whi- 
ther the ſubjeR is to rum for ſhelter and protection. 
Had not Mr. Sr. Jo#x' then much reaſon for ſay- 
ing, as he did on that occaſion, « We have the 


and propriety in this cenſure, as it comes from a 
man who was himſelf of the profeſſion, And an- 
T8 other 
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theology. But the ſeaſon for religious 
and civil liberty to prevail over the im- 
potent attempts of each, was at hand. 
The near approach of the divine form 


other of the ſame order, the beſt and wiſeſt perhaps 
that frequented the temple of law in thoſe days, pro- 
ceeds with a juſt indignation till further—< Theſe 
men (ſaid Mr. HI DE, in a ſpeech to the lords) have, 
upon vulgar fears, delivered up the precious ſorts 
they were truſted with, almoſt without aſſault; and 
in a tame eaſy trance of flattery and ſervitude, loſt 
and forfeited (ſhamefully forfeited) that reputations 
awe, and reverence, which the wiſdom, courage, and 
gravity, of their venerable predeceſſors had contraſted | 
and Cened to their places; and have even ren- 
dered that ſtudy and profeſſion, which in all ages 
hath been, and 1 hope now ſhall be, of honourable 
eſtimation, ſo contemptible and vile, that had not 
this bleſſed day come {the day of impeachment of 
the ſix judges], all men would have had that quarrel 
to the law - itſelf, which Makcius had to the Greet 
tong ve, who thooght it a mockery to learn that 
language, the maſters whereof lived in bondage un- 
der others.” —Thus theſe. eloquent apologiſts fof 
law and liberty. The concluſion is, that though in 
the great bodies of churchmen and lawyers, ſome 
will alwavs be found to diſhonour themſelves, there 
have never been wanting others to do juſtice to the 
public, and to aſſert, maintain, and preſerve, the 
digæity af thei: reſpeRive proſeſtions, 

4 created 
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created an enthuſiaſm, which nothing 
could reſiſt. It fruſtrated the generous 
views even of her firſt and ſincereſt wor- 
' ſhippers. In the career of thoſe ecſtatic 
orgies, the unhappy king could not pre- 
vent his miniſters, firſt, and afterwards 
the conſtitution itſelf, from falling, a 
victim to that fury, which, in the end, 
forced off his own head. 


Sucn was the jſſue of this deſperate 
conflict between prerogative and liberty. 
The wonder was, that this fatal expe- 
-ience ſhould not have rectiſied all miſ- 
takes, and have ſettled the government 
on a ſure and laſting baſis at the Reſto- 
ration, The people' were convinced, 
that nothing more was requiſite to their 
| happineſs, than the ſecure poſſeſſion of 
their ancient legal conſtitution, The re- 
called family were not ſo wiſe. And in 
their attempts to revive thoſe old ex- 
ploded claims, which had ſucceeded fo 


ill with their - predeceſſors, they once 
Y 3 more 
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more fell from the throne, and left it 
to the poſſeſſion of that glorious prince 
whom the greatly-injured nation has now 
called to it. | 

Tris then will be conſidered by 


grateful poſterity as the true ra of 
Engliſh liberty. It was interwoven in- 
deed with the very principles of the 
conſtitution. It was incloſed in the an- 
cient trunk of the feudal law, and was 


propagated from it []. But its opera- 
tion was weak and partial in that ſtate 
„ 


[=] This appears even from Mr. Hunz's own 
account of the feudal times ; incomparably the beſt 
part of his Hr of Exgiand. And it is to be pre- 
ſumed that, if ſo ingenuqus a writer had begun his 
work at the right end, be would have been led, by 
| the evidence of ſo palpable a truth, to expreſs him - 
ſelf more favourably, indeed more conſiſtently, of 
the Fegi;þ conſtitution. But having, by ſome odd 
chance, written the hiſtory. of the $TuazTs firlt, 
and afterwards of the Tunes, (in both which he 
found it for his purpoſe to adopt the notion of a 
deſpotic independent fpirit in the Zag//þ monarchy) 
be chuſes in the laſt part of his work, which contains 
the hiſtory of England from JuLivs CAA to 


HEN 
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of its infancy, It acquired freſh force 
and vigour with age, and has now at 

length 
e VII, to abide by his former ſancy; on this 
pretence, that, in the adminiſtration of the feudal go- 
vernment, the liberty of the ſubje& was incomplete 
and partial ; often precarioos and uncertain : 3 Ways 
in which the learned hiſtorian might prove, that no 
nation under heaven ever was, or ever will be, pol- 
ſeſſed of a FxEr consTITUTION. 

By the exes consT1TUT1ON of the gui mo- 
narchy, every advocate of liberty, that underſtands 
himſelf, I ſuppoſe, means, that limited plan of po- 
licy, by which the ſupreme legiſlative power (includ- 
ing in this general term the power of levying money} 
is lodged, not in the prince ſingly, but jointly in 
the prince and people; whether the popular part of 
the conſtitution be denominated the king's or #ing- 
dom's great council, as it was in the proper feudal 
times; or the parliament, as it came to be called a- 
terwards ; or, laſtly, the two houſes of parliameat, as 
the ſtyle has now been for ſeveral ages, 

To tell us, that this conſtitution has been different 
at different times, becauſe the regal or popular In- 
fluence has at different times been more or leſs pro- 
dominant, is only playing with a word, and cone 

ing conflitution with adminifiration. Accords 

ing to this way of ſpeaking, we have not only had 

three or four®, but poſſibly three or fourſcore, different 

conſtitutions. So long as that great diſtribution of 
* Mr, Hemx's Hift, vol. v. p. 478. 8. ed. 8v0, 2763. 
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length extended its influence to every 
part of the political ſyſtem. 

_ HencerorwarD, may we not indulge 
in the expectation that both prince and 
people will be too wiſe to violate this 
glorious conſtitution : the only one in the 


the ſupreme authority took place. (and it bas con- 
Rantly and tuvariably taken place, whatever other 
changes there might be, from the Norman eſtabliſh- 
ment down to our times) the nation was always en- 
abled, at leaſt authorized, to regulate all ſubordic ate, 
or, if you will, ſupereminent claims and preten- 
fions. - This it effectually did at the Revolution, 
and, by ſo doing, has not created a new plan of policy, 
but perſected the old one. The great MAsTER- 
wH8zL of the Exgliſþ conſtitation is ſtill the ſame ; 
only freed from thoſe checks and reſtraints, by 
which, under the ſpecious name of prerogatives, time 
and opportunity had taught our kings to obſtruct and 
embarraſs its free and regular movements. 

On the. whole, it is to be lamented that Mr. 
Huwme's too zealous concern for the honour of the 


- houſe of STuarT, operating uniformly through all 
the volumes of his hiſtory, has brought diſgrace on 
a work, which, in the main, is agreeably written, 
and is indeed the maſt readible genera/ acc-unt of 
the Eugliſ affairs, that has yet been given to the 
public. 


records 
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fecords of time, which hath ever attained 
to the perfection of civil government ? 
All the bleſſings of freedom which can 
conſiſt with kingly rule, the people have: 
all the prerogatives of royalty, which can 
conſiſt with civil freedom, are indulged 
to the king. From this juſt intermix- 
ture of the popular and regal forms, 
planted together in the earlieſt days, but 
grown up at length to full maturity, 
there ariſes a reaſonable hope that the 
Engliþ conſtitution will flouriſh to the 
lateſt ages; and continue, through them 
all, the boaſt and glory of our country, 
and the envy and n of the reſt 
of the world. 5 


MR. SOMERS, 


| How generous in your lordſhip is this 
patriot augury of ' immortality to the 
Engliſh conſtitution ! Yet I dare not be 
ſo e in my expectations [#]. 
| And 

Wannen W and oss of the 
ornaments of Mr. Souzrs's:. own houſe, is not 


afraid to indulge in theſe generous expectations. 
. 
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And Sir Joun Marx ARD, I ſuſpect, who 
has ſeen the madneſs of kings and peo- 
ple, in their turns, will hardly expect it 
from me. It may be ſufficient that we 
put up our ardent vows to heaven, for 
the long continuance of it, Leſs than 
this cannot be diſpenſed with in an 
| honeſt man. Every bleſſing of civil 
policy is ſecured to us by this new but 
cunſtitutionul ſettlement. And may our 
happy country enjoy it, at leaſt as long 
&' they have the ſenſe to value, 2 the 
virtue to deſerve-it. 


AR J. MAYNARD» 
When theſe fail, our wiſhes, and even 
prayers themſelves, will hardly preferve 


In a late treatiſe, in wine Ne explains, with ex- 
quiſte! leartiug the genus of the feudal policy, 
« Theſe prinelples, ſays beg are the principles of 
freedom, of juſtice, and ſafety. The Eng/;/b conſti- 
tution is formed upon them. Their reaſdn wilt 
ſabGſt, as long a the” frame of it Milf ſlutck: ard 
being maintained in purity and vigour, will preſerve 
iv from the uſual» mortality of government,” Confi- 
e e en 34 ed. Lond. 
748% 
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us. Vice and folly, as you ſay, may do 
much towards defeating the purpoſes of 
the beſt government. What effect theſe 
may have, in time, on the Enghþþ liberty, 
I would not, for the omen's ſake, under- 
take to ſay. You, my lord, and Mr. 
SoMtrs (who are ſo much younger men) 
may be able, hereafter, to conjecture 
with more certainty of its duration. It 
is enough for me that I have lived to ſee 
my country in poſſeſſion of it. 


The End of the Szcond Vor unk. 
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